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; Having thus fhewn that the State is bound
law to make compenfation for the pro-
perty of the fubject, taken or deflroyed by the
fovereign ' authority in cafes of neceflity,
tht‘:EH{.lﬁ“C benefit or fafety ; we will nextin-
quire; what the law is, where that authority is
obliged to give up.by trealy the property of the
fubjeét with the territory ceded.
Al authors on the fundamental laws of
civil fociety agree, that the fovereign autho-
yity has no right to alienate a province, with-
out impending public. neceflity, againft the
confent of the whole mation, more clpecially
without the confent of the province intended
to be alienated, although all the other diftricts
agrée to it, nor without the confent of cvery
man of that province. The reafons are, the
union of civil fociety is formed by a mutual,
joint, and perpetual contra®, to which the
province and every individual are partics,
ﬁnﬂrintereﬁtd in, and equally intitled to,
the proteftion and every other benefit flowing
from it, with thofe of the other diftriéts ; and,
of courfe, the union cannot be diffolved or
impaircd by the other co-parties withcout their
confent. The right of plurality of fuffrages,
which is proper and juft in the decifion of
othérmlttera, cannot therefore extend fo fa
as to diflolve or violate the unjon thus fornicd
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By all, nor to cut off from the body politic of
the State, thofe who have not violated their
engagements under the laws of the fociety.
Nor can any fubjeét be deprived of the rigi}t
he has acquired by the a&t of union, of being
a part of the body politic, and enjoying all
lts. benefits, except by way of puniﬂn;mni for
crimes commutted againfl the laws, % Forras
* nofubject can lawfully take the crows from
a prince without his conlent, fo neither has
a king a power to deprive a fubje& of his
right or property, or to fubflitute another
fovereign over him without his confent ¥,
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¢xception, founded on the law of neceflity,
which is fuperior to all other human laws and
" M . . B - 4
binding on the lovereign and fubje& of every
ftate. By this law erei ]
By this law, the foy ereign authority,

which is bound to prefer the general fafety to
that of a part, “ when there is Imminent
® dancer of nerith: :

danger of perithing, or {uffering extreme
“ L - L]

evil ey cot > united,” r gl

y if th._;. continue united,” may give up

# part to fave the remainder; but, in this
cale, the nature of civil fociety, the mutual
and common benefits eftablifhed by its union,
and the prote@ion and individual fecurity
vhich conftitute its eflence rether wi
which con! tute 1ts LHLHLL, mbLter with

¢ Burlamaqui, part 3. c. 5. § 38,
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