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Thefe truths being clearly {fettled, where
fhall we find the difference between. the right
of a fubje& who has loft his property by a
ceflion of territory unconguered, and that of a
fubje& whofe property has been loft through
a want of the prote&tion due by law, and
afterwards ceded to the conqueror? There is
none fuch to be found in any book on politic
law whatever, . They all fpeak in general
terms of the property of fubjets  ceded or
“ oiven up,” and declare compenfation to be
due for it, without-intimating that fuch a dif=
tinion ever:exifted, ¢ Ubi lex non, difiin-
“ guitur, ibi_nos non diffinguimur,’. is an eita-
blifhed maxim in the conftruétion of all laws.
If fuch a difference was ever before thought
of,.it is firange it does not appear. Belides,
the words  cede and give up” are the exprels
words of the books, and the true and radical
meaning of them is, with much. more pro-
priety, applied to territory conquered, than t0
that which is in the poffeffion of the fovereign
ceding it. . For the common and true fenfe of
the terms is to “ releafe, to refign, and to quit
¢ claim” to a 7ight to fomething not 1n our
pofleflion, and therefore they are ufed in a
transfer of the 7ight, and not of the pojfeffion.
But in the.conveyance of property in Ouk

poffeflion, it is ufual to define it 1n terms
: much
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much more fignificant of the true mﬂmmgﬁ'

our intention,  Here we ule the words * gnans,
“ convey, Jur ’."'f:":ff"‘f‘f:n deliver,”. the: pofleflion
of the property intended to be canveyed. Such
a ceflion therefore never has been conftrued
to extend to a transfer of. the private poffefs
fions and properties of the people in the terri>
tory ; for,.fay .the authors. on. politic, lav,
« the fovereign, power, however afjolute, is
“ not invefted of itfelf with the right of pro
« perty, nor,confequently with -the power of
€ . ; j

alienation.” B EE s ey T
The law is the fﬁﬁﬁ:'iﬁ-{ﬂpe& t6 a ceffion,
of a territory in’ the hands of the conquerors
The ftate to' whom it B:fnm’-ibé:lpnged;}'{ﬁ#y
cede its right to the' dominion and fovefeign
power 'over the' territory ; ‘but it ﬂatin_ut'-la?v-
fully transfer a right over the people without
their confent ; and it 18 for this reafon that
every State, when- it has-ceded a part of its
territory to the conqueror, has endeavoured
to avoid or leflen the burthen of this com=
penfation by ftipulations in the treaty on the
behalf of its faithful fubjedts, whom it has
not been able to proteét; which bind the con=
queror to give up his right over Eh:_t perfons
and private fortunes acquired by his conqueft,

and either to adopt them as fubje@s with their
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