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nor is there one inftance to be found, where
any fovereign has ever committed f{o great a
violation of reafon, juftice, and law.

Indeed the utmoft extent and operation of
fuch abandonment is this: 1t leaves thole
who, from motives of intereft and the 1m-
pulle of neceflity, chufe to remain 1n the ter-
ritory abandoned, the right and privilege of
taking care of themfelves, either by defending
it; or, in order to fave their property from
plunder and to fecure their pofleflions, by fub-
mitting to, and making their peace with the
conqueror. When this choice i1s made, In
preference to their former allegiance, then,
and not till then, are the mutual obligations
between them and the Sovereign who has
abandoned them, diflolved. Thus the difunion,
with all the confequent loffes and misfortunes,
although effeCted by neceflity, takes place with
the confent of both parties. And this difunion
is-'what 1s called in the books, * a pure mii-
“ fortune, which muft be fuffered by the
“ abandoned part * ; by the people who bave
chofen to remain, cither with defign to defend
themielves, or to fave their eftates by fub-
mitting t0 a new Sovereign ; a misfortune

- o
* Barlamaqui, p.iii. c. 5. § 53.

which

[ 121 ]
which no reafon, juftice, or law can require
their former Sovereign to compenfate,

Such is the law in a cafe where the Sove-
reign has been obliged, through neceflity,
merely to” abandon or relinguifb a diftri€, and
where the people in it, finding themfelves not
proteited, refufe fo follow the diftreffed fland-
ard of *heir country, from an expe&tation
doing better. . Here they are difengaged from

the ties of allegiance, and the Sovereign from.

his obligation to prote and ';n;i-s:_'tri.r__lify them
for loffcs fuftained in comfequence of fuch

difengagement. But the law is very é_i;'lﬁ':_rerf_f
where fubjecls have faithfully fulfilled their.

political engagements with their Sovercign,
and continue to adbere to the fate of their
country in fuch extremity, and have, iln con-
{fequence of their allegiance, loft their pro-
perty ; or where the State, through r..leceﬂiﬁi}';
has been obliged,, by treaty, formally to give
up_the property fo loft. In thefe Icgfes,. we
affirm, -that it appears from every _ji_“_'ihﬂfs
whether on the pDHﬂc laws of State§_.1ﬂ ge-
neral, or on the fundamental laws of the
Britith conftitution in particulan that pro-
teftion and cnmpenﬂitinn are due to the {ub-

je&. For here the mutual obligations of
on, which are declared,

R in

allegiance and protesti
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