PART V
THE NEW FINANCIAL STRUCTURE

CHAPTER X I I I
PROPERTY TAX ASSESSMENTS
arate elements always comprise: the tax base; the
basis of asslessment; and assessment procedures.
VVe have made our investigation with reference
to these three factors. In this report, however,
we make a distinction between real and personal
property and devote a separate section to each.
Paragraphs 4 to 153 deal with the assessment of
real property; the assessment of personal property
is considered in paragraphs 154 to 166. Within
these sections we have distinguished between
provincial responsibilities (tax base and basis of
assessment) and municipal responsibilities (assessment procedures). We have not adopted this
plan in order to apportion blame for defects and
mistakes, but to describe as precisely as possible
why and how they have arisen and in the light
of this to explain the nature of our recommenda_tions.
3. The concluding narts of this chapter are
concerned with appeals- (Jaragraphs 167 io 192 j ,
collections (paragraphs 193 to 217), and the taxation of timberland e( paragraphs 2i8 to 250). It
must be emphasized, however, that the division of
the subject matter into separate sections does not
imply a number of isolated problems - each is
interdependent of the others and must be so
regarded.

I. Introduction
1. Anyone who contemplates the slow pace
of property tax assessment reform in Canada or
elsewhere cannot have any doubt that assessment
is commonly regarded as a subordinate activity in
the scheme of government. This is understandable.
All the operational functions of government such as education, health, and welfare - are
concerned with the expenditure of money, whereas
assessment is only a part of the machinery for
collecting necessary revenue. Natural though this
attitude may be, it has led to a neglect of necessary
reforms in local assessment procedures and
organization which we believe to be largely
responsible for a number of important provincialmunicipal problems within New Brunswick.
2. Constitutionally, the power to levy taxes
other than those in the federal domain is in the
right of the provinces, which may and do delegate
some of their powers to municipal governments,
although they cannot abdicate their authority. By
tradition, the real and personal property taxes
have been allocated to municipal governments.
There are varying degrees of control which the
provinces retain. In New Brunswick, the legislature has, by and large, chosen to keep a bare
minimum of authority, namely, the prescription
of the property to be taxed (the tax base) and the
determination of the measure of liability (the
basis of assessment). It has delegated the power
to levy and collect taxes on property and persons
to the municipalities.’ This is the usual division
of responsibility but in New Brunswick the municipalities are allowed a wide discretion in the
exercise of their delegated powers. The province
h a s b e e n e x t r a o r d i n a r i l y accornmodatirrg in
making unilateral changes to the tax base and
basis of assessment at the request of particular
municipalities. Thus, while the form of a system
of property taxation will vary with the degree of
authority remaining in provincial hands, its sep-

II. Real Property
4. One’of the most valuable kinds of real
property in New Brunswick is timberland, and as
such it is of prime importance in relation to a
tax on real property. But for the reasons which
will emerge in due course, we have decided it
requires separate treatment, and discussion of it
has been excluded under the present heading.
5. While a tax base represents, or ought to,
the government’s considered opinion of an equitable distribution of the burden of the tax within
the general scheme of taxation, there is a widespread misunderstanding of the meaning of
equity. On frequent occasions, we have been told
that the use of real propertv as a tax base in
inherently inequitable. ?Jsually, this criticism
can be traced to an examination of the real
property tax as a separate entity. In the consideration of equity, however, we must apply ourselves for proper consideration to the totality of
taxes and not to any particular one. It is undeniable that the real estate tax levy accounts for
a higher proportion of the income of poorer people

’ Prior to 1942, the power to levy income tax and
collect individual income taxes was also delegated. The federal-provincial tax-sharing arrangements ended this. The municipalities, however,
continued to benefit from income taxes through
an allocation to the municipalities of part of the
province’s proceeds from the various federalprovincial tax agreements.
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8. Within the limits indicated above, the
definition of a tax base normally includes a recital
of property and persons which are to be exempt
or given some relief from the tax that would otherwise be payable. Since the burden of the tax
at any given rate depends on the basis of assessment as well as the tax base, consideration of
exemptions and reliefs is deferred until the
measurement of liability to the tax has been taken
into account.
9. The basis of assessment affects the distribution of the burden of the tax rate because there
are various kinds of value which may be
attributed to real property. The application of
these different concepts to a particular property
will in some cases produce widely divergent
results. The major alternatives are to measure
liability for the tax either on the basis of value in
use, or on the basis of value in exchange. It is
desirable to establish what is the practical order
of difference between these two.
IO. It must be said at once that for many
parcels of real estate it would make relatively
little difference to the tax liability whether the
basis of assessment was by reference to value in
use or by value in exchange. This situation will
exist when the property has already been developed to its most profitable use. Thus, the owner
of a house which it would be unprofitable to
demolish or to convert to some other use would,
other things being equal, be neither better nor
worse under one basis than the other. The owner
of, say, a commercial property developed to its
highest use would be equally unconcerned,
because in these cases value in exchange represents the capitalized value of the returns from
the existing use of the property. This carefree
indifference would not be the lot of those who
use or own property which it will, at some not too
distant date, be more profitable to develop in some
other way. Consider, for example, a site in the
main commercial section of a city. In a year or
two, a large office building is likely to be erected
on it, but in the meantime the owner reduces his
carrying charges by renting it for use as a car
park. The value in exchange of this land will
almost wholly reflect its value as a commercial
building site, and the best rent payable by the
operator of the car park will show a very small
return on this amount. Thus, if the assessment is
on the basis of value in exchange, it will represent
a much greater amount than if it were based on
the value in use, that is, the capitalized car park
rent without regard to its future development.
Obviously, not all car parks fall in this category
since car parking is the most profitable use in
some locations. If a few car parks were the only
kind of real property affected by the present
consideration, the distinction between these two

since real property represents a greater share
of their total assets than is the case with higher
income groups. Similarly, one type of business
may bear a heavier burden than another because
it requires a relatively heavier investment in real
estate. Identification of these differences is not
in itself a reason for so designing the tax base or
the basis of assessment that they may be eliminated. If this were to be the guiding principle,
the base of every tax would become hopelessly
distorted by the attempts to meet the claims of
every group which flelt its particular circumstances
would result in a disproportionate and therefore
inequitable burden. Not even the income or sales
taxes, which many regard as the only equitable
taxes, are free from the charge of uneven distribution of burden, nor are they immune from the
pressures exerted by groups.
6. As an illustration of the need to take
an over-all view of equity, we might cite here
various recommendations made to us to the effect
that farmers, at least, ought to be exempt from
real property taxes and pay an income tax instead. On investigation, we found that in 1959 the
total income tax paid by all farmers in New
Brunswick was $49,000 (208 farmers actually
paid). In 1960 the amount was $129,000 (282
farmers actually paid) .2 While these results no
doubt reflect an ability to pay as measured by
the rules of the Income Tax Act, we cannot accept
the proposition that they are an accurate estimate
of a general ability to pay all taxes. From our
field work and representations made to us, we
have good reason to believe that there is an
appreciable number of farmers who in recent
years have paid their municipal taxes with no
more difficulty than anyone else, although they
have not been liable for income tax in the same
period. If the proposition put forward were to
be accepted, the result would be that the contribution of the farming population to the cost of all
government services would be insignificant in
relation to that of most other taxpayers. TIGs in
itself would be inequitable on an over-all view.
7. The requirement of equity in the tax
base will be met if it is part of a general scheme
of taxation which exacts a smaller proportion of
lower incomes than of higher incomes. This is
not to say that in defining the tax base regard
ought not to be had to grossly disproportiormte
burdens which may fall on certain kinds of taxpayers. It is an attempt to put into perspective a
vexatious aspect of the tax on real property.
’ Taxation Statistics, published by the Department
of National Revenue. These are the last two
years for which reports were available at the
time of writing.
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types of value might well seem overdrawn. But
car parks are by no means the only example,
especially where the rate of development is high.”
Most urban areas contain many more, such as
factories in residential or commercial areas; old
houses in commercial or industrial districts;
market garden or farm land in suburban areas;
and summer cottages in places where permanent
homes are being built. The list is long, but in
New Brunswick probably more important than
any of these is freehold timberland. Such
property represents 45 per cent of the total area
of the province.
11. As with any other type of real estate,
the value in exchange of freehold timberland is
the discounted sum of the future expected returns.
Its value in use over considerable periods is often
nil or at best a trifling amount. If it is assessed
on a value in exchange basis, then the burden of
tax may be such that the owner may be forced
if there is a market, into savage cutting practices
to raise money for his taxes (and to reduce his
assessment) with consequent damage to the whole
economy. On the other hand, if he were taxed
on value in use, in many cases there would be
long periods during which no taxes were paid,
although the wealth of the owner would be
increasing. This presents a very real problem.
To anticipate, for a moment, some of our recommendations, we have decided in general to favour
measuring the liability of the real property tax
by reference to value in exchange, but in view of
the inappropriateness of this basis for freehold
timberlands, and the major economic importance
of this kind of property, we have treated the taxation of timberland as a separate problem and offer
a different solution to it.‘
12. Having settled the form of the tax base
and the basis of assessment, it is customary to
make some correction to the full rigour of their
application by granting exemptions and reliefs to
certain classes of property and taxpayers. This
decision is a difficult one for a number of reasons,
We feel the whole of this problem would be
better understood if it were universally recognized
that the words ‘exemption’ and ‘relief’ are

euphemistic ways of describing what in plain
language are nothing more than subsidies paid
from the public purse. We would make an
exception to this statement in the case of exemptions granted for administrative convenience - for
example, the exemption of municipal property
from its own taxes - and where there are
objective arguments to justify relief on a uniform
basis to ease what would otherwise be a disproportionate burden on a particular class af property
or taxpayers. Apart from these two cases, however, the argument in favour of exemption and
relief must proceed like any other in favour of
subsidy payments and seek justification on the
grounds of public charity or as a means of encouraging a certain kind of economic activity.
13. The subsidy should not be granted piecemeal to individuals but only to an identifiable
class of taxpayers on a uniform basis. It should
also be of a certain, calcuable amount. Further,
it must be recognized that any exemption or
relief narrows the tax base.
14. We have recited what in our opinion
are the main principles which any province must
adhere to in meeting its responsibility for defining
the tax base and basis of assessment. In the
following paragraphs we describe the achievement in New Brunswick as measured by these
standards.
( a ) Tax Base
15. It must be recognized at the outset that
it is impossible to speak of the real property tax
base in New Brunswick since any pretense to
accuracy demands the use of the plural. Many
of the municipalities are governed by special
statutes relating exclusively to their jurisdictions
and not by the supposedly general provisions of
the Municipal Tax Act’ which in fact applies only
in so far as it is not varied by any special provisions inconsistent with it.” As a result, there is
no identifiable tax base of uniform application
throughout the province. Instead, there is a great
variety of tax bases the nature of which is largely
concealed in numerous special acts supplemented
where necessary by the general legislation. The
nature of this difficulty has been expressed with
admirable clarity in a brief submitted to us by
Mr. Ronald C. Stevenson, Clerk of the Legislative
Assembly:

’ Some of the most dramatic examples which have
come to our notice relate to the purchase of old
house property for redevelopment as gas stations.
The assessed values at the time of purchase are
usually a minute portion of the sale price.
Properties of this kind are difficult to assess
correctly, but we suspect these results are chiefly
due to assessments on a value in use basis rather
than value in exchange.

“Far too many municipalities are
governed under great accumulations of
5

* See paragraphs 218 to 250 in this chapter.

Chapter 14, Acts of New Brunswick, 1955 as
amended.

6 Section 2.
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private acts the sorting out of which is a
challenge even to the experienced solicitor.
Forty years ago Mr. Justice Barry saw fit to
criticize the maze of statutes relating to the
Town of Woodstock. In The King V The
Assessors of Woodstock, ex parte The Bank
of Nova Scotia ( 1922) 49 N.B.R. 213 a t
page 215 he said:

ment, and yet be consistent. It is only the
“inconsistencies” which have to be eliminated, and to do this is not always easy. To
the patient investigator this, it is obvious
enough, must prove a very unsatisfactory
condition in the legislation relating to the
Town of Woodstock, a condition which, if I
may be permitted to say so, should not be
suffered to continue.’

‘The Town of Woodstock was incorporated
by Act 19th Vie. (1856) c.32, which provided for the election of a Board of Assessors
and prescribed a method of assessment of
the inhabitants of the town upon their real
and personal property and income. By subsequent legislation the assessors became
appointive by the town council, the original
method of assessment was superseded and a
new scheme introduced. During the town’s
corporate life of sixty-six years, more than
one hundred separate and distinct acts relating to it have been passed by the legislature
of the province. Twenty-six of these acts
either exclusively relate to, or touch or concern in some way the question of assessment
of rates and taxes or the appointment and
duties of assessors. And although those
twenty-six acts were passed with the object
and had the effect of either repealing, adding
to, restricting or amending previous legislation, strange to say that in none of them that
I recall, is there any language which in
express terms repeals any antecedent legislation.

The advice of the Court was not heeded
and the situation with respect to Woodstock
has been further compounded since 1922.
There are several other municipalities whose
statute laws also fall within Mr. Justice
Barry’s description.”
16. It so happens that the Town of Woodstock is probably the worst example, but it is by
no means an isolated exception to a general rule
of uniformity. There are more than 260 special
acts relating to assessments in one form or another,
together with eleven Acts7 which are general only
in the sense that they apply when special provisions do not exist. Each city and most of the
towns in the province have their own varying act
and other special acts with amendment piled upon
amendment. In addition the Municipal Tax Act
has certain variations and amendments peculiar
to certain municipalities. Confronted with this
patchwork system, we have been forced to limit
our observations to the scheme of the general acts
on the ground that they are the best indication
of the provincial position when it is not subject to
the influence of special circumstances. But before
proceeding further we wish to comment on the
ordering of tax legislation in this manner.
17. We have three major objections to
special tax legislation for particular municipalities: (1) it is a major cause of the lack of uniformity throughout the province; (2) the nature
of the law lies concealed in a maze which is
impenetrable to laymen and which might well
bewilder experienced solicitors and at best leaves
room for doubt; and (3) it represents the waste of
countless hours of the Legislative Assembly’s
time.”
18. Years ago, a province-wide uniform code
of municipal tax law was not imperative on

‘There is to be found in each of the acts, it
is true, generally in the last section, a provision to this or to the like effect: “All acts
and parts of acts which are inconsistent with
this act, are hereby repealed, in so far as the
same may be so inconsistent” - language
which in reality means nothing, and without
which the act would be just as effective in
repealing inconsistent legislation; for it is
declaratory of no new law or doctrine, but
is merely the enunciation of a principle of
construction applicable to all cumulative
legislation upon the same subject matter. The
result is, that in order to find the law of
today relating to the assessing of rates and
taxes within the Town of Woodstock, one
has to travel through sixty-six years of legislation, back to the very beginning of the life
of the town, as it were, and read and carefully examine over one hundred acts of the
legislature. This is necessary in order to
discover whether or not there are “inconsistencies” between subsequent and precedent
legislation; for acts may over-lap each other,
reassert a previously enacted principle, add
to or enlarge some previous scheme of assess-

‘See Appendix M to the Report.
’ See Table 29 of .Appendix 0 which compares the
amount of municipal legislation enacted in the
seven common law provinces for which statistics
are available. In 1962, for example, New Brunswick passed more private acts relating to municipalities than the combined total of the other six
provinces.
209

grounds of fiscal policy, for the municipalities
were largelv independent in the sense that thev
determinGd%he scale of their expenditures and
were responsible for raising almost all of the
required *revenue from their &habitants. In these
cir&rnstances, it did not m.atter if a municipality
adopted methods different from its neighbours,
but these qualifying conditions have not existed
for some time. To an increasing extent, municipal
expenditures are now the consequence of decisions
made at the provincial and federal levels, and
these governments have undertaken to share the
cost of these services by means of grants. There
is an overwhelming opinion in favour of distributing these grants by reference to some measure of
municipal need. In turn this requires that
account be taken of each municipality’s ability to
raise tax revenue. For this purpose, there must
first be a uniform code of taxation. From a
practical point of view, this is the heart of the
matter, and we do not think it necessary to
embroider the argument with subtleties based on
general principles of taxation, although these
would substantiate the point.
19. Our other two objections to the proliferation of legislation speak for themselves. We
recommend: therefore; that there should be only
one statute in the province pertaining to
municipal taxation, that- this statute apply to all
municipalities and consequently that it supersede
the taxation provisions of all existing municipal
charters and * special acts. We would point out
that a similar reconnnenda tion was made by the
Love Commission in 1951 )B but no action was
taken. In the last 12 years, the problem has
compounded and will, in our view, become
pro&essively worse if nothing is done. Ontario
with its much larger population has found a
single, uniform a% to* be both practical and
beneficial.
New Brunswick should profit from
this example. We wish to add that without a
uniform taxation statute, any attempt to equalize
tax burdens will be ineffective.
20. Returning to the nature of the present
tax base, the Municipal Tax Act defines it as:
“(i) land and buildings or other things erected
on or belonging to it, (ii) any term of years in
land except in Crown lands, and (iii) improvements to lands approved for settlement under the
Crown Lands Act or leased under section 65 of
that Act.“l’ The form of the words is simple but
ambiguous. For example, part of the definition
does %ot make clear whether movables may be
included in the assessment. Furthermore,” the

definition gives no guidance as to the nature of
the improvements, other than buildings, which
are taxable, and in the case of property used for
commercial and industrial purposes, particularly,
this omission gives rise to doubt and uncertainty.
Nor is it clear why the reference is made to leasehold interests. If’it were intended to ensure that
such property is not taxable as personal property
(whish at law it is), it could have been included
in the exceptions in section 1 (b) ; and it does
nothing in respect of exempt real estate which is
leased since this situation is provided for in section
23 (7) of the Act. The intention of the latter
section appears to be to assess the lessee instead
of the landlord on the full value of the property
and not by reference to the value of the term of
years. We cannot help but wonder whether a
lien for unpaid taxes in such a case attaches to
the land or to the term of years.
21. While in practice each assessor resolves
any uncertainties as he sees fit, this can only contribute to a lack of uniformity between municipalities; and such a solution does nothing to help
a taxpayer determine the property on which it
is intended he should be assessed. It appears to
us that the words used in the Act would permit
anything to be assessed which is attached in any
way or belongs to the land - even a child’s swing
- and that the intention is much too sweeping.
The most serious consequence of this ambiguity is
likely to be in respect of fixed machinery. Whether
or not such assets are taxable is a question of
considerable importance to manufacturers, and
there should be a clear definition of policy. We
are opposed to the taxation of productive plant
and equipment on the ground that it has adverse
effects on the provincial economy and discriminates unfairly against certain classes of taxpayers.
We have made proposals for the abolition of the
personal property A tax which in part were
prompted by this opinion, and we have no wish
to see a tax on this kind of property emerge
unintentionally. To remove any such possibility,
the statutory definition of taxable real property
should expresslv exclude fixed machinery.
22. ITo make as clear as possible our intention that productive machinery should be exempt
from real property taxes, we have included as
Appendix I to this chapter a suggested form for
the real property tax base. The new definition of
the tax base should also omit any reference to
leasehold interests, and the provision referring to
settled land might well be accommodated in
another part of the legislation.
23. We recognize that a new definition of
the tax base will Got solve all problems of interpretation, but it should be of greater assistance to
the taxpayer than that currently in use. At the
same time, it will contribute to greater uniformity
between municipalities by reducing the amount of
interpretation required on the part of assessors.

’ Report of the Royal Commission on the Rates
and Taxes Act, 1951, p.16.
lo Section 1 (c) as amended.
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exchange and decides on the former, whereas
another assessor not permitted by law to make
such a decision, or on similar facts holding the
contrary opinion, applies value in exchange. Since
in most instances these differences of opinion must
result in substantial variations in tax liabilities,
we believe the system contributes to inequalities
instead of reducing them.
27. We recommend, therefore, that in the
uniform code of taxation, we are proposing, the
basis of assessment should be market value (that
is, value in exchange). We have recommended
market value because we believe uniformity of
assessment, especially between individual taxpayers can only be secured where there is an objective
measure of value, and the only objective yardstick
is one based on competition in the market.
28. It has been suggested to us that uniformity will be achieved if the assessors are allowed a
wide discretion in arriving at assessed value. We
do not share this view. Any valuation of real
estate is an exercise in judgment, but we feel it is
necessary to provide some means of checking the
soundness of this judgment. The only practicable
way is to relate the value to be found with prices
paid in market transactions. The alternative is
to use some hypothetical value described perhaps
as ‘fair’, ‘normal’ or ‘long-run’. If an assessed
value has an unprovable relationship to its market
value, the tax levied in respect of it must finally
depend on the opinion of the assessor. No matter
how competent and honest the assessor may be,
the tax must then be an arbitrary one. We have
also rejected value in use, subject to what we have
to say below about certain farm lands, since we
have already shown that there is a number of
cases in which its amount is a matter of subjective
opinion in that there are few, if any, transactions
by which it can be tested.
29. The taxing statute must be explicit,
especially with regard to the basis of assessment.
We have included in Appendix II to this Chapter
a suggested definition of assessed value which gives
substance to our recommendation.
30. The adoption of market value as the
basis of assessment means that taxes will be levied
on the full potential for development purposes. It
will, therefore, be relatively expensive to hold such
land off the market. We recognize this may press
heavily in certain cases, but we feel any pressure
which will contribute to earlier capital investment
is warranted by the economic needs of the province. There are, however, two cases in which the
rule we have proposed will have undesirable
effects and must consequently be modified. The
first is freehold timberland, and the second is farm
land in, or on the fringes of, urban areas.
31. Farm land near and in the line of subdivision development begins to increase in value
some time before it is actually ripe for development. These increases in value are attributable

(b) Basis of Assessment
24. The multiplicity of <acts relating to the
tax base also affects the basis of assessment? The
Municipal Tax Act prescribes that real estate shall
be valued at its “real and true value” without
giving any further explanation of what real and
true value means. On the other hand, some of
the special acts define the meaning of value which
the assessor is to use, but these definitions do not
always agree with the meaning attributed by the
courts to “real and true value”. The consensus
and legal decisions are that “real and true value”
is equivalent to market value or the price which
would be obtained if the property were to be sold
in an arm’s length transaction in which neither
buyer nor seller were under duress. This value
corresponds with value in exchange, the meaning
of which was explained in paragraphs 10 and 11
above, but bases of assessment in force in some
municipalities require that consideration be given
to “present use”. In some of these cases, we have
been informed that the assessors feel bound to
restrict themselves to considering present use and
disregard any element of market value attributable
to probable future use. We do not think it relevant to decide whether or not we would agree with
such an interpretation. We merely wish to establish that where this interpretation is followed the
measure of liability is value in use. Thus, there
are two bases of assessment in use in the province,
and further we find within the definition of “real
and true value” that in some municipalities the
two bases are being applied concurrently.
25. It is not, however, possible by reference
to existing practice to explore further the objections which might be raised to the present basis
of assessment, for as we shall show in due course
only a few municipalities make any pretense of
implementing the basis of assessment prescribed
by their act. But notwithstanding this extraordinary and widespread disregard of statutory obligations, some general observations may be made on
the existing system which are not invalidated by
the gulf between law and practice.
26. The duality of the current basis of
assessment will do much to prevent uniformity of
assessment between municipalities and in some
cases between individual taxpayers - even if all
assessors apply a basis of assessment in the same
way. The measure of liability is, however, so
uncertainly stated that the assessors are required
to exercise a considerable amount of discretion. In
these circumstances it would be unreasonable to
expect unanimity of opinion. We can, therefore,
envisage, and have evidence of, situations in which
an assessor is left to decide whether he should
apply the concept of value in use or value in

I1 See Appendix M to the Report.
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to the expectations of realizing the full subdivision
value in the not too distant future. The higher
value is usually well in excess of its value for
agricultural purposes and does nothing to increase
farm revenues. It is contended that an increase
in the tax levy due to assessing the land at its
enhanced market value would, therefore, mean a
corresponding reduction in net farm income. We
accept this conclusion. In these circumstances the
continuation of farming would become more and
more unattractive, and the farmer would have
every inducement to sell his holding at the earliest
opportunity. We do not favour this particular
impetus to development for two reasons. First,
farmers require a relatively high capital investment in real estate in order to carry on their business which means that the marginal effects of an
increase in the tax levy are likely to be particularly severe. Secondly, we believe that tax policy
should not encourage farmers to give up their
farms, but on the contrary should give them an
incentive to produce.12
32. To meet this problem, we recommend
that the assessed value of farmland should be at
market value (as defined in Appendix II to this
Chapter) but disregarding any value attributable
to potential development and/or use for purposes
other than those of agriculture. In other words,
in the case of farmland only, we are proposing
that the assessed value be measured by reference
to value in use. It will be necessary to define
farm lands, and we think the definition should
emphasize a minimum size (we suggest four or
more contiguous acres), that the land must be
used exclusively for agricultural purposes during
the period of assessment, and that the owner shall
derive the greater part of his income from farming. For the avoidance of doubt, it might be as
well to state that we deem aviculture to include
horticulture, stock-raising, poultry raising, furfarming, and bee keeping.‘”
33. If our general recommendation for
assessment at market value is adopted, it will mean
that assessors will have less discretion than is
generally permitted under the present system. We
wish to emphasize that the proposal will in no
way interfere with the choice of method to be used
in estimating market value. It will merely limit
the area in which judgment is to be exercised.
There will be a number of cases - farm land in
suburban areas is likely to be the largest - when
it will not be possible to establish market value by

direct reference to sales of similar. property. This
will mean that the objective evidence on which we
rely to test the validity of the assessors’ opinion
will be lacking. But this situation would be not
better under any other definition of assessed value
and the number of such cases will be least under
our proposal. As Mr. Justice Taschereau has
pointed out the lack of market data does not make
it impossible to arrive at market value.
CL
the rule is not because there is no
buyer and no seller, as in the present case,
that the well-known theory of willing buyer
and willing seller does not apply. We must
ask ourselves this question: What would
occur if there was a buyer and a seller?” le
These are the most difficult of all valuation
problems, but valid answers are always found by
valuers with sufficient technical knowledge and
experience.
(c) Exemptions and Reliefs
34. Nowhere is the lack of uniformity in
real property taxation more glaring than in the
case of exemptions and reliefs from the tax levy.
The present chaos is the result of generations of
indulgence by provincial governments in the face
of the vociferous appeals of municipalities, industry, and others. Score upon score of concessions
have been made in a haphazard fashion, and now
it is virtually impossible to count them accurately
let ‘alone estimate their cost? We have tried to
deterrnine why this practice continues to flourish
in New Brunswick when it has either disappeared
or is dying in the central and western provinces.
The answer must, of course, remain a matter of
opinion, but it seems to us that a practice which
once was an accepted custom has continued
because of the considerable rates of tax which some
municipalities are obliged to levy. This has made
municipalities scramble for any chance to extend
their tax base and has made industry fearful, especially in places where it would account for a substantial portion of the total assessment, that it
would be gouged by an electorate having a rela-

la New Brunswick is a substantial importer of
many and varied farm products which can be
grown or produced here.
1s The lassessment of farm land in Quebec, Ontario,
Saskatchewan and British Columbia is on the
same kind of basis which we have recommended.
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Sun Life Assurance Co. of Canada v. City of
Montreal 1950 (S.C.R.) 220.

15

The great majority of exemptions and reliefs
have been granted to particular firms by private
acts of the legislature or by orders in council.
Our grateful thanks are due to Mr. J. K. McKee,
solicitor for the Department of Municipal
Affairs, whose patient search enabled us to
identify more than 85 private acts and 11 orders
in council providing for special tax arrangements. In addition, at least seven arrangements
exist without annarent legal authoritv. A comprehensive list *ii given in Appendixd N to the
Report.

tively small financial liability for the municipal
services it might demand. This fear is not without
substance when account is taken of the appalling
differences in the levels of individual assessments
within the same municipality. Contributory factors include (1) the widespread delusion that
municipal tax burdens are generally a potent
factor in determining the location of industry;
(2) the ignorance of the taxpayer (and sometimes
the municipality) of the amount which is being
conceded and of the fact that it must be made
good by a higher levy on himself; (3) the failure
of successive provincial governments to establish
principles governing the granting of concessions
and to exercise some control over the municipalities. Finally, we have little doubt that self-interest
has also made some contribution to the proliferation of special arrangements.
35. Exemptions and reliefs to commercial
and industrial concerns is a system of subsidies.
In the case of the real property tax, these subsidies
are given in one of three ways, or a combination
of them. There are fixed valuations by which the
assessed value of the real estate in question is
stipulated to be of a certain amount, the tlax being
levied on this assessment regardless of ‘real and
true value’. There are agreements in which the
amount of tax payable is fixed at a certain sum
irrespective of the value of the property or the
rate of tax. And there are agreements to limit
the amount of tax to some predetermined percentage of the tax warrant (this is the method required
when the relief is given under Section 4 of the
Municipal Tax Act).
36. We wish it were common knowledge
that these subsidies, like any other, are paid by
the taxpayer whose levy is higher than it would
otherwise be, and we think that any person or
agency who makes this simple fact known to the
public will be performing a most useful service to
the province.
37. Subsidies may be justified if they bring
about some desired economic activity which would
not otherwise occur, and if it is possible to make
a precise estimate of their cost. We feel, however,
that the present scheme of municipal tax concessions to industry fails on both counts. No evidence
has been adduced to show that tax concessions at
the local level have been effective in attracting
industry, and the general consensus among economists is that the importance of tax concessions in
the location of industry is greatly exaggerated.
The experience of at least one municipality leads
it to support this view: “realizing that our only
salvation is to attract industry we are prepared to
offer anything under the sun to have them locate
in town. To this end we have spent large sums
of money in advertisement, delegations etc., but
to no avail.” Secondly, there are many cases in
which it is impossible to determine how much is
being conceded by the concessions and reliefs.

Calculations of this kind require that the real and
true value of the real estate be known, disregarding any tax agreement, in order that the full liability for tax can be compared with the amount
payable under the agreement. The Municipal
Tax Act (section 19) requires the assessor to keep
a record of the real and true value of all property
in the municipality, but this is not always done,
and when it is the cost of the concession can only
be found by someone who is prepared to take the
trouble to search for the necessary figures. Awareness of the cost of the subsidy would be much
greater if the full amount of taxes was levied in
the first instance, and if the council of the municipality then were required to vote the necessary
remission of taxes in order to satisfy the concession
agreed upon.
38. In defence of tax concessions to industry,
it was asserted to us that they were iustified for
the reason that many firms received little benefit
from municipal services. We do not share this
view. Any tax is, by definition, a payment to
cover the cost of public services which confer an
indiscriminate benefit, or in other words those
services which by their nature cannot be charged
on the basis of the amount of the service enioyed
by the individual taxpayer. By this definition, it
is a contradiction in terms to attempt to justify a
reduction in tax by reference to the amount of the
benefit received from the services. If the argument were conceded, it would do much to destroy
the tax structure. To mention only one case as
an example of where this argument can lead,
parents who send their children to private schools
might claim to be exempt from any taxes needed
to finance public education. But we do not think
we need pursue this aspect of the argument since
we have noticed that the services provided in isolated company towns, solely at the expense of the
company owner and provided of its own volition,
are no different in kind and are sometimes of
better quality than municipal services. We do
not believe it is philanthropy which prompts companies to provide these things and conclude that
they must derive a benefit from their expenditures.
A similar benefit accrues to industry from municipal services.
39. Given the fiscal reforms we have recommended, we consider the arguments in the previous
paragraph to be irrefutable on any logical ground.
But under the scheme of taxation which now prevails, concessions have been a justifiable practical
expediency necessary to prevent what would only
be further anomalies. Where the whole system
is inequitable, it is idle to look for any rationale in
the several aspects of it.
40. In the course of our enquiries, we have
been told by various representatives of industry
that tax concessions would not be required; if
personal property, including machinery, were not
taxable; if there were confidence that the real
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tion will remove the conditions which justified the
expediency of concessions in the past.. If the
existing system in what are now the counties is to
be abandoned, equity demands that similar treatment be accorded to similar exemptions and reliefs
given by cities, towns and villages. Here, too, the
circumstances surrounding the original agreement
will be radically changed, and we feel that under
the new system everyone should be treated equally. If the practice stands condemned, we should
act boldly and be rid of it at once and for all.
44. We recommend, therefore, that all
existing Iexemptions and reliefs from the taxation
of real property granted to commercial and industrial concerns be cancelled and without the payment of any compensation.
45. We appreciate these recommendations
are far-reaching and are likely to arouse considerable opposition. But a clean sweep must be made
if the tax base is to be rescued from the jeopardy
in which it has fallen. It seems relevant, again,
to draw attention to the fact that the Love Commission made recommendations somewhat similar
to our own, but that these were not adopted.” As
might have been predicted, procrastination has
resulted in the problem becoming worse. Sooner
or later, a provincial government will have to act,
and the earlier it does so the easier it will be. We
might comment at this point on several excellent
briefs in favour of the existing arrangements
which were submitted at the public hearings. We
have already stated that there is sufficient cause
for concessions to be granted under the present
system, and this admission is in itself a condemnation of present practices, but in the light of our
recommendations the arguments in these briefs
lack substance.
46. If, however, it is decided that existing
agreements must be continued in one form or
another, we recommend it be made mandatory in
the case of each separate agreement for the proposed Municipal Affairs Commission to determine
annually the cost of the concession by calculating
the full amount of taxes which would have been
payable without any agreement and subtracting
from this sum the amount of taxes actually paid.
The Municipal Affairs Commission should be
required to publish the cost of the concession in
respect of the provincial and municipal property
taxes, at least once annually in a local newspaper,
with a statement that it is the amount of the tax
concession enjoyed by the individual or firm
named in the statement. This notice might also
show the basis of calculation, and it should cite the
legal authority for the concession. We place considerable importance on the requirement to publish
details of the concessions now in force and on the

property lax would not be allowed to rise indefinitely; if there were uniform assessments within
municipalities as well as between municipalities;
and if municipal administration were more efficient. Representatives of municipalities generally
deplored the internecine competition for industry
by tax concessions, but were afraid to discontinue
the practice as long las it continued to be possible
for a municipality to obtain without difficulty the
necessary sanction from the province. Thus, if
certain conditions are met, there is support from
both sides for the view that tax concessions to
particular firms and individuals can be eliminated.
41. We have already stated we consider our
principal recommendations to be interdependent
and that one should not be implemented without
the remainder. If our major recommendations are
accepted, we also think they will meet the conditions of dispensing with a tax on personal property,
of limiting the revenue to be raised by the real
property tax, of securing uniform assessments, and
of improving the efficiency of administration. Indeed, we have gone further and proposed a real
property and business tax which will be uniform
in all cities and towns within the province (see
Chapter 14). Accordingly, we recommend that
no further exemptions and reliefs be granted to
commercial or industrial firms. We further recommend that the necessary changes be made to the
law, including municipal charters, denying anyone, including municipalities, the right to promote
legislation with the purpose of granting property
tax concessions to industry and making it impossible for such concessions to be granted by
order-in-council.
42. These recommendations still leave the
door open to exemptions and reliefs by means of
private acts, and we realize that only self-restraint
on the part of the Legislative Assembly can close
it. The letter of our recommendations can only
carry so far; beyond that oint we must rely on
their spirit being honoured”.
43. Adoption of the recommendations of this
cornmission would make it unnecessary to decide
what is to be done with the existing concessions
to industrial and commercial concerns. If our
proposal to terminate the financial responsibilities
of county councils is accepted, many of the agreements will cease to have legal efflect because of the
demise of one of the contractual parties. Furthermore, the new system of local finance, especially
the new unconditional grants and the reallocation of responsibility for education, health and
welfare, radically alters the circumstances obtaining and aenvisaged at the time the existing concessions were negotiated. On these grounds, we do
not think it will be possible to find a basis for a
new agreement which will bear any relatiomhip
to the old one. Nor is there any need for a new
agreement. The purpose of the new system is
to secure a general measure of fairness. Its a&p-

I6 Report of the Royal Commission on the Rates
and Taxes Act, 1951 pp. 39-40.
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in respect of fall-out shelters. A woman whose
real estate has a total value of not exceeding $5,000
and whose total annual income does not exceed
$1,000 is entitled to an exemption of $500 in
respect of the value of her real estate in the
municipality in which she resides. The relief in
respect of a fall-out shelter built to approved standards is the lesser of cost or $500, and is applied
against the assessment of the property of which
the shelter is a part.
50. Exemptions and reliefs under the special
municipal acts and the municipal charters follow
the pattern of the Municipal Tax Act, but
frequently with addition of miscellaneous reliefs.
In this category, there are such items as racetracks, the property of fraternal societies, reliefs
for new buildings, and veterans’ housing and
clubs, while the relief given to women with small
incomes is sometimes on a more generous scale
than that allowed by the Municipal Tax Act.
51. The exemption of provincial property
makes a significant difference to the tax rate in
some municipalities. In present circumstances
there is little justification (and upon our recommendations none) for the additional burden which
these taxpayers are required to carry. Government activity is now on a scale never envisaged
when the exemption was originally provided,
while those employed by governrnent - and
their families - require the same amount of
municipal services as other classes of the population. Generally, employers are required to pay a
share of municipal expenditures through the tax
levy on commercial and industrial property, and
there seems to be no reason why the provincial
government should not share the costs of purely
municipal services in the same way. Furthermore, the property owned by the provincial
government would otherwise be as to land, and
in many cases as to improvements, in private
ownership thereby increasing the tax base.
52. We recommend that the provincial
government should accept an obligation to make
grants to municipalities equivalent to what the
municipal real property tax would be for property
owned and occupied by the provincial government.
Taking into account the recommendations we have
made, this will require grants in respect of such
buildi.ngs as schools; hospitals; courthouses; gaols;
offices; the legislative buildings; and garages?
Similarly, and provincial crown corporation or
provincial government agency such as the Liquor
Control Board and the Elect& Power Commission

citation of the legal authority for making the concession. In the course of his careful investigation
of existing tax arrangements, Mr. J. K. McKee of
the Department of Municipal Affairs discovered
seven concessions which apparently are being
given without any legal authority to do so. The
taxpayers of New Brunswick are entitled to every
protection against such ultra vires acts.
47. The other types of exemption and relief
are concerned with constitutional, administrative,
and charitable exemptions. For the most part,
authority for them is found in the Municipal Tax
Act, or in the wide variety of acts relating to particular municipalities, or in municipal charters.
The Rritish North America Act (section 125)
provides that crown-federal and crown-provinci&
property shall be exempt from taxation, including
municipal taxes. The effect of section 125 has
been tempered in the cast of crown-federal
property by the federal Municipal Grants Act,
195 1 .I7 This act permits grants in lieu of real
estate taxes to be paid by the federal government
on account of much of its property. The grant is
paid to the municipality and may only be claimed
in respect of property owned’ by the federal
government as distinct from a federal crown corporation, although a number of federal crown
corporations also make contributions in lieu of
taxes.
The details of the scheme have not
concerned us since the province has no jurisdiction
over it, but we cite the act in order to draw a comparison between the policies of the federal and
provincial governments.
48. The provincial government is decidedly
less generous than the federal government. No
grants-in-lieu are made in respect of any provincial land or property, nor does the Liquor Control
Board make any contribution. The New Brunswick Electric Power Commission, however? recently began to make some payments of this kind.
49. The Municipal Tax Act (section 25)
exempts the following (i) any municipal property,
including that of school districts and local improvement districts, whether it is within or outside the
municipal boundaries; (ii) the property of literary
or charitable societies; (iii) the property of agricultural societies and agricultural exhibition
associations not organized or incorporated for
commercial purposes; (iv) cemeteries and burial
grounds; and (v) the property of religious organizations used exclusively for religious, philanthropic or educational work of the organization,
but not property for which the organization
receives any rent. In addition to these exemptions, the Act provides taxation relief to any
woman who is not supported by her husband, and

I8 If our recommendations relating to education,
health and justice are accepted, schools, hospital
buildings, courthouses and gaols will be owned
by the provincial government and therefore will
be the subject of grants-in-lieu of taxes.

I7 Chapter 182, Revised Statutes of Canada, 1952,
as amended.
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should make contributions in lieu of real property
taxes. The legislation necessary to effect this
change might well be modelled on the federal
Municipal Grants Act, but it should extend to
crown corporations and other agencies of the provincial government.
53. The exemption of foreign municipal
property (i.pe. property belonging to a municipalitv
other than that which is levying the tax), an’d
especially schools: is responsible for an even larger
erosion of the tax base than the exemption of provincial crown property. Our previous recommendation makes it unnecessary to refer further
to the exemption of schools, and the other types
of foreign municipal property are not numerous.
But if crown-federal and crown-provincial property is, in effect, to pay taxes to municipalities, it
would seem illogical not to treat the property of
foreign municipalities in a like manner. We
recommend that municipal property should be
subject to anv real property tax levied by the
province and/or levied on’ account of aiother
municipality. At the junior level of government,
it is not appropriate to call for contributions-in-lieu
of taxes. Municipalities should be regarded as
subject to -the same rules of real property taxation
as other individuals.
54. Universities and colleges presently enjoy
exemptions which have the effect of putting ‘a
disnroportionate burden on those municipalities in
which they are located. Such institutions are
nartially supported by provincial and federal funds
because it is considered that the benefit of their
activities accrues to the whole province and the
country at large. Recognition of their role as provincial and federal institutions rather than
municipal is incompatible with an exemption from
municipal taxation which requires a local group
of taxpayers to pay an appreciable additional
amount in excess of their contribution as provincial and federal taxpayers. On the other hand,
the universities and colleges already labour under
severe financial handicaps and the imposition of
an additional cost would merely relieve one
embarrassment by the creation of another. We
believe we have ‘a solution to this dilemma.
55. We recommend that for purposes of the
municipal real property tax orzly, the real property
of universities and colleges used solely for the
educational purposes of the institution shall be
regarded as if it were property of the crown provincial. In consequence, the provincial government will pay to the municiaplity in which the
real property is located a grant equivalent to the
real property tax which would have been payable
if the porperty had been liable to assessm&t in
the ordinary way. It follows from this provision *
that if for any reason the municipality were
dissatisfied with the amount of the grant, no
action could be taken against the institution or
against its property. The matter would have to

be discusssed with the provincial government. W e
wish to make clear that where a university or
college owns property which is rented or which
is not used solely for educational purposes, the
property concerned should be subject to full assessment in the hands of the university. We do not
envisage property let at a rent which is used to
support the institution’s activities as being property
used for educational purposes. The taxing statute
should make this explicit.
56. Currently, churches, church - owned
houses of priests and ministers, church halls and
cemeteries are exempt together with church
property used for educational and charitable
purposes. Traditionally, churches, church houses,
and- church halls have been exempt, presumably
on the ground that the taxpayers are also members
of one of the congregations in the municipality and
therefore to tax the churches and anc’illary
buildings merely requires the taxpayers to pay
from one pocket rather than another. If the real
ProP@Y of each denomination represented
roughly the same value per member of the congregation, and if all taxpayers were members of a
church in the municipality, the argument would
be a practical one, but these conditions do not
appear to be general. We have been able to make
some calculations in respect of two municipalities.
Based on the census of 1961, in municipality A,
the exemption in terms of assessed value is about
$45 per capita for Roman Catholics and about $78
per capita for all other denominations; in municipality B, the figures are about $41 per capita for
Roman Catholics and about $146 per capita for all
other denominations. The effect of exempting
church property makes a noticeable difference to
the tax rate in each case. In Municipality A, the
rate is about 8 per cent higher than it would be if
churches were not exempt, and in Municipality B
the rate is about 4 per cent higher. If these figures
are representative, the exemptions cost some
denominations more than others, but it would not
be warranted to conclude that the burden always
falls more heavily on Roman Catholics. In each
of the municipalities, this denomination was
smaller than the other group, and it is possible
that if the proportions were reversed, the same sort
of change might occur in the figures.
57. For reasons which are explained in the
following paragraph, we regard church halls from
which revenue is derived as being in a category
which is separate from churches and church
houses. We confsess we can find no economic logic
in the exemption of churches and ancillary
buildings, and we are tolerably sure such exemption works inequity between taxpayers. But notwithstanding the Biblical injunction “to render
unto Caesar”, the tradition of exemption is deeply
rooted, and we doubt if it is in the least realistic
to recommend its termination. We therefore
recommend that churches, the houses of priests

are relieving the taxpayer of some part of the cost
of educating our young people. On these grounds,
we think it entirely proper to apply our recommendation made in respect of universities and
colleges to private schools. Such property should
be exempt from property taxes, but for the purpose
of the municipal real property tax only, private
schools, whether church or secular, should be
regarded as if they were crown-provincial
property and a grant be paid to the municipality
by the provincial government in lieu of a mu&
pal real property tax on the real property used
solely for educational purposes. The other consequences of this recommendation outlined in paragraph 55 above would apply equally in these cases.
63. The remaining exemptions and reliefs
in the Municipal Tax Act refer to the property
of eleemosynary organizations and other nonprofit making associations where the real property
is not used for commercial purposes. In addition
some relief may be given to women of limited
means who are not supported by their husbands
and to paupers. From the information available
to us, the exemptions and reliefs under this head
do not appear to cost the taxpayer an excessive
amount. In two cases we examined, the effect
of the exemptions was to increase the tax rate
between. 2 and 3 per cent, but the importance of
the exemption or relief to the beneficiary was
probably far greater than these comparatively
small figures might suggest. We think these
exemptions should continue together with relief
for women of limited means and for paupers. We
do wish to make a plea, however, for uniformity
in the exemptions which may be granted, both
from the provincial and munGpa property taxes.
We have recommended a uniform taxing statute
and envisage this to include provisions relating to
exemptions and reliefs. In this instance, as in
others, no local variations should be permitted.
64. Where some exemption or relief is given
from the real property tax (other than to women
and paupers), we recommend that it should take
the form of a remission of the whole or part of
the tax due, as the case may be. It should be
mandatory for the proposed hqunicipal Affairs
Commission to publish in a local newspaper, at
least once a year, the amount of such remissions
granted in respect of the provincial and municipal
property taxes together with the name of the beneficiary. The published notice should contain the
amount which would have been payable on a full
assessment and cite the legal auihority for the
relief?
65. There remains the question of exempt
real estate leased at a rent. The Municipal Tax

and ministers owned by the church, and church
halls from which no revenue is derived continue
to be exempt from real property taxes.
58. In recent years: some church halls have
been built or reconstructed to provide quite
extensive recreational facilities, such as bowling
alleys, which are indistinguishable from those
provided by commercial concerns and for the use
of which charges are made on a normal commercial scale. In these ventures, the sponsors are
engaging in enterprises of a commercial nature
and are often in direct competition with business
firms. We do not presume to pass judgment on
these activities, but we cannot find any sound
reason to exempt church property from the real
property tax if it is used to earn revenue. We
hold to this opinion irrespective of the use to which
the revenue is put.
59. We consequently recommend that
where any church property occupied by the
church is used for the purpose of earning revenue,
it shall not be exempt from any real property tax.
For the avoidance of doubt, we wish to make it
plain that such property should be liable for
business tax as well. In cases where a church
property is used only partly for the purpose of
earning revenue, the whole property is to be
assessed and the assessment levied on that portion
of the total value attributable to the part of the
property used for revenue earning purposes.
There are church halls which fall within the ambit
of this principle, and we believe the recommendation should apply equally in such cases.
60. Leaving aside for a moment private
schools run by a church or religious order, church
property used for educational and charitable
purposes is now exempt and we recommend the
continuation of such exemption. Cemeteries are
also exempt under present law, and we do not
recommend any change in their status.
61. The Municipal Tax Act does not exempt
from taxation church property which is let at a
rent. We find this rule logical and do not recommend any change. We might add that we regard
our recommendation concerning the assessment of
church property used to earn revenue as being
consistent with this principle.
62. From a municipal point of view, the case
for taxing private schools, whether run by a
religious or secular organization, is as strong as
for any other kind of property. We have accepted
the argument in the case of public schools, universities, and colleges, and believe that private
schools should meet their share of municipal
expenditures. But, as in the case of universities
and colleges, these institutions are already in
financial difficulties and are in no position to pay.
Most of these schools draw pupils from a much
wider area than the municipality in which they
are located, and, at no expense to the public purse,
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‘@ The reasons for requiring such publication have
been explained in paragraph 46 above.
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Act provides that where exempt real estate, other
than crown property, is leased the lessee is to be
assessed.20 We recommend that this rule be
retained with certain modifications. The excep tion of crown property should be removed and
the intention clarified by providing that the assessment is to be the amount which would have been
assessed but for the owner’s exemption, and that
the assessment is to include any improvements
which fall within the definition of improvements
notwithstanding any right of the lessee under the
lease to remove them, or to receive compensation
from the lessor in respect of them. In the case of
leases of crown timberland only, the assessment is
to be limited to the lessee’s improvements. The
land and trees are not to be assessed.
66. We recommend that crown timberlands
which have been leased or licensed should remain
exempt from the real property tax, except in the
case of the lessee’s improvements, and that neither
the lessee nor the crown should make payments
in respect of such timberlands. However, since
one result of our other recommendations would be
to eliminate the need for the present form of
county government and provide for a more equitable distribution of the costs of education, continuation of this exception will not perpetuate the
difficulties which the exemption of crown timberlands creates under the current arrangements.
67. At present, there is a class of property
which escapes taxation by reason of a lacuna in
the taxation code. We refer to the improvements
erected on crown land by a crown licensee in
respect, for example, of fishing rights, timberland
and minerals. We recommend that provision be
made in the taxing statute to assess the crown
licensee in respect of the value of any improvements he has erected or attached to the land
comprised in the licence. We intend that this
assessment should be made irrespective of any
right the licensee may have to remove such
improvements when the licence is terminated.
68. We believe the recommendations we
have made concerning exemptions and reliefs will
have the desirable effect of broadening the tax
base and will result in a more equitable accounting
of municipal expenditures between property ordinarily taxable, on the one hand, and public property
belonging to the provincial government (including
crown corporations) and university and similar
property on the other.

responsibility is a delegated and not an independent one. Municipalities owe their existence and
continuation to the Legislative Assembly, and
their powers and duties are conferred and held at
the pleasure of that body. In other words, they
are the creatures of the legislature and subjects of
its control and responsibility. While it is common
to refer to the autonomy of municipalities, this is
apt to be misleading, for it is autonomy of a kind
substantially different from that enjoyed by the
provinces vis-a-vis the federal government. For
municipalities, autonomy can only mean independence within a set of rules prescribed by the
province, and these rules are and must always be
subject to change. As we have indicated previously, and shall later illustrate, the freedom
allowed to municipalities with regard to the property tax borders on unbridled Zicence, but this does
not lead to the presumption that the municipalities
have acquired independence of action as a general
legal right. If municipal responsibilities are not
being adequately discharged, the remedy has to be
applied at the provincial level. As we have shown
in the previous section, the solution requires
changes in the framework of the taxation system.
It further calls for changes in the provincial controls over municipalities, but if it is to be effective
it does not lie in making appeals to municipalities
to mend their ways or to amend their by-laws. It
is the duty of the parent to discipline his offspring.
Where the provincial government intends to
change the rules, objections based on the plea of
interference with municipal autonomy are purely
emotional and lacking in constitutional logic. It
would, of course, be hoped that municipalities
would be asked for their opinion on the changes
proposed, but in this field there are never any
municipal rights to infringe. At all times we must
accept that the ultimate responsibility for municipalities is that of the province.
70. In a proper system of property taxation,
a major responsibility of both the provincial and
municipal governments is to secure uniformity of
assessment. Uniformity is of two kinds. In one
form, it is achieved when the average level of
assessment is the same for all municipaTities in the
province. In the other, it requires that the assessment of each individual taxpayer within a municipality be at a common level. The first kind of
uniformitv is essential if anv reliable nrovincial
index of r&a tive mun.icipal wgalth is to b& obtained
on which a scheme of redistribution of services,
such as we have recommended, can be carried out
on an equitable basis. The second kind of uniformitv is imDerative in order to ensure that each
taxpayer is Geated equally within the law. In
theory, the provincial responsibility for uniformity
between municipalities is discharged by setting a
provincially uniform tax base and basis of assessment, and by exercising such controls as are necessary to see that the law is properly implemented

(d) Assessment Procedures
69. Before considering the general characteristics of municipal responsibility a few words
might usefully be said about its limits, since the

‘O Section 23 (7).
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obtained, it is necessary to identify those aspects
of assessment on which uniformity depends. Given
a uniform tax base and basis of assessment which
are adequately defined, lack of uniformity may be
attributed to any or all of the following: (i) different interpretations of the basis of assessment; (ii)
errors in vlaluation; and (iii) inferior assessment
records.
73. Different interpretations of the basis of
assessment may be due to an ambiguous definition,
but where this is not the case it can only be attributable to the incompetence of some assessors and
their staff. Errors in valuation, however, are not
traced so easily. Obviously, an incompetent staff
will make mistakes in their appraisals, but mistakes in valuation might be the outcome of inadequate procedures, for example, failure to carry out
regular revaluations, for which the parsimony
. of
the council is responsible. Errors in valuation
may also be due to shortage of staff in the assessment department. Another explanation which
has nothing to do with the assessor’s competence
is the deliberate pressure brought by members of
the council to secure the assessment of certain
classes of property at different levels from the
remainder. Inferior assessment records may be
due to the incompetence of the assessor, but an
equally possible explanation would be the refusal
of the council to vote the necessary money to the
department. There is, therefore, a variety of
reasons for low standards af assessment, but common to each category of causes is the ability of the
assessment staff. It is for this reason that in our
field work and investigations we have made some
enquiries concerning the appointment of assessors,
how much they are paid, and what education and
training those appointed have received. This
provides, albeit in a very general way, some
impression of the probable suitability of assessors,
and this impression can be and was checked
against the statistical evidence relating to the
quality of the assessments. We wish to emphasize,
however, that this procedure should not lead to
the conclusion that we consider the assessors are
necessarily entirely to blame for any failure in
the municipal responsibility. The municipalities
appoint the assessors and must accept responsibility for their choice. A man cannot be blamed for
failing to exercise ability and talent he has never
possessed; but the persons who appointed him
cannot be excused for assuming he was capable of
doing a job for which they carry responsibility.
We are satisfied that there are cases in which
municipal councils have interfered with the assessor’s work to the detriment of assessment standards, and in other instances they have not allocated sufficient funds for anyone, no matter how
able, to perform his duties satisfactorily.
74. Except as may be provided otherwise by
special acts or by mur6cipal charters, assessment
departments or boards are organized in the man-

by the municipalities. This we do not now enjoy.
Unless the control is strict, such action will not
secure uniformity between individuals or even
municipalities, bkcause it is possible for two
municipalities to have the same over-all average
level of assessment and yet one or both may have
a heavy bias in the assess-ments of individual taxpayers within the municipality. Undoubtedly, it
is the responsibility of the provincial government
to secure uniformity between individuals, but in
practice this duty becomes remote and easily overlooked, since the task of making the assessments
on which such uniformity largely depends has
been delegated to the municipalities. ,Given such
de!egationY of the assessment -function, the major
resDonsibi!itv for uniformitv between taxpavers
lie; with th> municipalities: This we con’deYmn.
So far as uniform lassessmen .ts are concerned,
under the present svstem the provincial government has bien who!Xy responsidle for estal&shing
uniformitv between municipalities and partially
responsible for uniformity A between individuals
within the same municipality, while municipalities have been concerned solely with securing
uniformitv between individuals ” but within the
varying rbles of the taxation system. As we sh’all
see shortly, there is an abundance of evidence
that this division of responsibility has not led to
either kind of uniformity being attained in New
Brunswick.
71. In theory, a well-organized tax system
will result in both kinds of uniformity. In the
first instance the provincial government would
enact a uniform code of taxation with precise
definitions of the tax base and basis of assessment,
and the law would be applied by competent assessors. The same level of assessment (that prescribed
by the taxing statute) would obtain in all municipalities. and the competence of the assessors would
&sure ‘that all indikiduals were assessed in the
same way. Simple though the theory is, in practice it seems impossible to get anywhere near the
expected results. In New Brunswick, one reason
for the failure, as we have already indicated, is
the lack of a uniform code of taxation, but this is
not the onlv cause. There is abundant evidence
to indicate tJhat even if a uniform code had existed,
a decent standard of uniformity of either kind
would still have been out of reach, because on
present standards of performance the municipalities are discharging their assessment responsibilities in an inadgquite manner. In the f&lowing
paragraphs, we shall seek to substantiate this
statement, and to indicate what we believe must
be done in order to make both kinds of uniformity
a practicable objective in the real property taxation system.
(e>

Appointment of Assessors

72. Since the standards of assessment are
judged by reference to the degree of uniformity
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them and the tests are graded within the Department of Municipal Affairs. It has never been
suggested that aptitude for assessing should be
determined solely by the scale of marks in these
tests, but on the other hand some weight should
be given to them. Although we have not made
any survey of the attitude of councils generally to
the results of these tests, we have come across a
sufficient number of cases in which candidates
who obtained the lowest, and almost the lowest,
marks were the first to be offered the appointment.
This leads us to assume that some municipalities
are making no serious attempt to recruit on the
basis of ability and suitability. What is even
worse, we are inclined to believe that in the
instances referred to, the vital question was not
“what do you know?” but “who. do you know?”
Patronage has bedevilled government in New
Brunswick for years, and it has certainly extended
to the appointment of some assessors and fieldmen,
for how otherwise are we to explain our information that until 1960 at least one county employed
an assessor who could neither read nor write?
77. We do not suggest the examples in the
preceding paragraph are illustrative of general
practice, but even in the general case the qualifications required in the appointment of an assessor
are discouragingly low.
In the questionnaire
referred to, we asked what qualifications, if any,
were required in the recruitment of assessors and
fieldmen, and perhaps the most revealing thing
about the answers as a whole was the large number of respondents who did not know or who did
not require any qualifications. Four cities required
a high school education, and the other two a knowledge and experience of building construction,
with, in one case, an additional knowledge of economics and statistics. In the towns common sense,
good judgment, and business experience were the
most common positive replies. A few counties
looked for some high school education, although
nearly as many sought former parish assessors,22
while one was content with a person having a
knowledge of the geography of the district, and
another thought a man with at least a Grade 10
education and with carpentry experience would
be suitable. Out of 40 replies received,” only one
referred to the desirability of an applicant having
a knowledge of appraisal, and only one to the
correspondence course in assessment offered by the
Extension Department of Dalhousie University.
Three or four municipalities stated that a successful applicant would be required to undergo an

ner laid down in the Municipal Tax Act, or in the
Towns Act. Since the amendment to the Municipal Act in 1961-62, assessments in the counties
have been made by a board of assessors comprising
a chairman, vice-chairman and either one, three,
five or seven additional assessors for the county.
The assessment board must be appointed annually
at the first regular meeting of the council. Nearly
all counties have a three-man board, although
there are a few with a five-man or even a sevenman board. Under the Towns Act, no discretion
as to the number of assessors is allowed, and the
council must appoint annually three assessors for
the town. Some towns with their own act or
charter have slightly different forms of organization, but the three-man board is general for the
towns. In the cities, special acts or charters apply,
but again a three-man board is most common.21
75. Since it is only to be expected that a
local assessor may, from time to time, be subject
to various kinds of persuasion exerted by councillors and others to influence his assessments, he
would be better armed if he enjoyed greater security of tenure in his office than the law presently
allows. The requirement in both the Municipal
Tax Act, the Towns Act and private acts that
assessors be appointed annually gives the assessor
a minimum of security without, so far as we can
see, yielding any compensatory advantage, and on
this account the rule is to be condemned.
76. The municipalities are not responsible
for the short-term appointments of assessors, and
we are happy to report that there are municipalities - probably the majority - in which assessors are given all the support they require and are
not subject to any pernicious interference. Unfortunately, however, some councils indulge in practices in the lappointment of assessors which tend
to thwart other attempts to improve the quality of
assessing. One of these has to do with the ability
test prepared by the Department of Municipal
Affairs to aid in the selection of those who will
receive appointments as assessors. The use of
these tests is not mandatory, but they are available
to any’municipality which chooses to make use of

21 Much of the information about the appointment
of assessors, their salaries, and qualifications was
obtained from replies to a questionnaire sent to
the chairman of the assessment board or the
chief assessor of the 43 municipalities in the
province. Replies were received from all municipalities except the [County of Sunbury, the
Towns of Chatham, Marysville, Milltown, and
Sackville, and the Village of Port Elgin. To
those who replied to the questionnaire, we wish
to extend our thanks for their co-operation. The
form of the questionnaire is set out in Appendix
D to this Report.

22 Parish assessors were part-time assessors who
were not required to have any qualifications or
experience.
23 The four parishes of St. John County reported
separately.
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employed, but whether they are adequate for the
kin’d of person it is necessary to employ. These
salaries are now being paid to persons without
special qualifications or a particular level of education, and as such are not unreasonable in relation to the provincial wage scale. But how attractive would thev seem to a” person with higher education and technical knowledge? It is b+ this test
alone that the figures should-be judged.O In addition to assessors, most assessment boards or departments employ fieldmen to assist the assessors lwith
various routine tasks. This work does not require
the same degree of skill as assessment, and generallv fieldmen are employed on a part-time” basis
as The work demands.A Tvpicallv. the rates of pav
are $10.00 a day, a1thou.h in one case they Br”e
as low as $1.00 an hour. It is worth noting that

apprenticeship or some in-service training. It is
evident from these replies that whatever occupations may be closed to those with little education
and without special skills, assessment is not one
of them. But if we consider this tolerance in conjunction with the scales of pay which municipalities offer, there is not much occasion for surprise
at the failure to insist on qualifications.
78. Although in nearly all counties and in
all cities the assessors are now employed on a fulltime basis, in more than half of the towns the
assessors serve in a part-time capacity. In Tables
13: 1 and 13: 2, we distinguish between full-time
and part-time assessors and at this stage think it
necessary to make only one point about the figures.
The important question is not whether the payments are too high or too low for those presently

J

/

Table 13: 1
ANNUAL SALARIES OF ASSESSORS EMPLOYED ON FULL-TIME BASIS, 1963
Type of
Municipality

No. Reporting (a)

Cities
Towns
Counties &
Parishes of
St. John Co.

4
4Ca)
13 Cb>

Chairman or
Chief Assr.
Range (c)
Median

Deputy
Range (“)
Median

$41960-5800 $ 4 9 9 0
$4500-7800 $6550
$3000-4000
$3670
- $3000-5952 $4400

$3000-4800 $3800

Assessors
Range (C)
Median
$3870-4500 $4100
$3640 (“)
$3640 (“)
$2800-3900 $3500

(“) Only 1 town reported a full-time assessor in addition to the Chairman.
(b) 13 replies were in respect of the Chairman and 11 in respect of the other 2 categories.
(“> Where the salary was expressed as a range, the mean was taken as the salary payable.
Source: Commission Questionnaire
Table 13:2
ANNUAL SALARIES OF ASSESSORS EMPLOYED ON PART-TIME BASIS, 1963

Type of
Municipality

No. Reporting

Chairman or
Chief Assrs.
Median
Range (b)
$
$

Deputy
Range (b) Median
$
$

Assessors
Ran e(b)
Median
g
$

Cities
Towns
Counties &
Parishes of
St. John Co.
(a) 9 replies were received in respect of the Chairman and 10 replies in respect of other assessors.
(b) Where the salary was expressed as a range, the mean was taken as the salary payable.
Source: Commission Questionnaire
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emnlovers are more to blame for this lack of
mobilitv than are the emplovees, for the tradition
of engaging only local inhabitants for municipal
posts is a strong one. We are sure this custom
inhibits greater efficiency in assessment work.
81. -Practice remal’ns the main part, indeed
almost the whole, of the assessor’s training.’ Virtually confined to an office in which his colleagues
are similarly lacking in lany formal training for
the difficult work they have to do; observing only
standards of practice which are usuallv low;
denied any opportunity of adequate trainhg and
perhaps wi.thout the general education which
would be a nrereauisite.the assessor must stumble
on as best he mary. One can readily sympathize
with his predicament, but it is impossible to have
confidence in the results of this system.

the salaries paid by some towns to part-time assessors are approximately equal to the rates for parttime fieldmen in the counties, and in some towns
such assessors really act as fieldmen.
79. We have commented on the qualifications reauired in the auuointment of assessors and
on the salaries paid G those so employed. To
complete this sketch, we wish to report the information given to us relating to the aualifications and
experi&ce of the assessors. A few of the assessors
are universitv graduates or have received some
college education, Lut the great majority did not
proceed beyond high school and by no means did
all graduate from high school. So far as we
have been able to ascertain. none has anv academic qualification in the aipraisal of realestate
although some have enrolled in the assessment
corresr;bndence course of Dalhousie Universitv.
By far the most common form of training 1s
attendan ce at the annual assessors ’ course organized bv the Department of Municipal Affairs.
These YCourses last for one week. At the end of
the course those who have attended 80 per cent
of the lectures are given a certificate. There is no
test or examination. To date, it has not been
possible to divide the course into advanced and
elementarv sections, and inevitablv this has led
to repetition of material from one ykar to an.other.
For most assessors. these courses are the onlv
formal training they receive. While we are surJe
the courses endeavour to supply the best which
can be provided in the circumstances, inevitably
their contribution to the training of an assessor is
severely limited. These limitations are aggravated
in a number of municipalities in which it is customary for the chairman to attend the courses but
for the other assessors to attend only occasionally
.
or not at all.
80. In the cities, the chief assessor has, on
average, been employed in Iassessment work in
that city for nearly 14 years, and the assessors on
his staff average over 9 years. In the towns,
experience is shorter; chairmen average less than
8 years employment ‘with their municipality, and
the other assessors average under 5 years. In the
counties, the corresponding figuresn are over 5
vears for chairmen and $ years tar assessors.
which figures are nrobablv d influenced bv the
changes made in the’last few years in the assessment organization of the counties. Since it seems
to be comparatively unusual for assessors to leave
one municipality to work for another, in practically all cases the length of employment is equivalent
to total assessment experience. The limitation of
service to only one municipality limits the lessons
of experience and is not conducive to the development of a career open to talent. Under these
conditions, an individual’s rate of progress will
depend more on the passage of time than on his
ability, and this prospect will not be attractive to
men “of energy and *ambition. We suspect the

(0

Assessment Practices

82 . So far as real propertv is concerned., the
assessor is appointed to determine all real pronertv
subject to assessment (identifying that which is
eligible for exemption and relief) -‘and to esti-mate
the” amount of the assessment. Incidental to these
tasks is the obligation to keep assessment records.
The yardstick of his achievement is uniformity of
assessment, especially between individuals. ’
83. When discussing provincial responsibility in relation to the tax base and basis of assessment, we made reference to the lack of uniformity
in definitions in use in the province and to
ambiguities. These hamper the assessor in the
performance of his duties,lbut from the vagueness
of the replies to questions we put to the assessors
about their interpretation of the basis of assessment. it is plain that a number of them have difficulties which originate either in their own office
or with the municipal council - but in any event
at the municipal level. These difficulties have
compounded the lack of uniformity.
84. Subject to the exceptions we have
previously discussed, it is well settled in law that
such bases of assessment as “real and true value”,
“true and real value” and “actual value”,“” which
are not otherwise qualified, mean market value
as decided between willing buyers and willing
sellers. This is the legal as well as the logical
justification for using market value as the standard
bv which the levYe1 of assessments can be
measured. Although the basis of assessment is
market value (except in one or two cases where
it is a percentage 01 market value prescribed by
statute) less than half of the answers to our
question asking how the basis of assessment was
interpreted me&ioned market value or sale price.
The lmajority of answers referred to the cost of

24 All are in use in New Brunswick.
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buildings, frequently in relation to some bygone
year, or simply to the opinion or judgment of the
assessors. To our dismay several replied that they
“did not know” or that they used the values of
consultants who had once made a revaluation
without knowing what these values were intended
to represent. The most surprising answer asserted
that real and true value was “found by enquiry
from the owner”! While these answers alone
would leave a strong suspicion that the law is not
being observed in that assessors or municipal
councils are deliberately applying their own
arbitrary interpretations, T a b l e 13:3 b e l o w
establishes the point beyond the shadow of a
doubt and supplies a statistical measure of the
deviations from the statutory basis of assessment.
85. During the course of our fieldwork
enquiries, we recorded the sale price of some 2,650
parcels of real estate recently sold at prices representing market value. The total sample included
farms, lots, residential, commercial, and industrial

properties, and the transactions cover every municipality in the province.26 From this data, we have
been able to calculate an assessment ratio for each
municipality which shows the over-all average of
assessments expressed as a percentage of market
value. The ratios are shown below in Table 13: 3.
At the bottom of the scale is a municipality where
the average level of assessments is 11 per cent
of market value and at the top the average level is
106 per cent of market value. These figures will

26 For their generous co-operation in the collection
of the data, we are greatly indebted to the
Central Mortgage and Housing Corporation, the
Association of New Brunswick Real Estate
Brokers, the New Brunswick Farm Stettlement
Board, the Canadian Farm Credit Board., the
Department of Municipal Affairs, and to a large
number of individuals.

Table 13: 3
OVER-ALL ASSESSMENT RATIOS AND ASSESSMENT RANGES
IN 43 MUNICIPALITIES, 1962 (a)
Part A: Assessment Ratios
Municipality

Assessment Ratio Municipality

Assessment Ratio

Cities:

Village:

Campbellton .......................................... 9 7
Edmundston
46
Fredericton ..IIIII:I:IIII::II:::I:::IIIIIIII:I::::I::I I 81
Lancaster ................................................ 34
Moncton
31
Saint John . . I I I I I I I I : I I I I I I I I I I I I I I I I I 1: ! I I I I I I I I I I I I I : I I I
46

Port Elgin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 106

Towns:
Bathurst .................................................. 82
Chatham ................................................ 31
Dalhousie .............................................. 39
Dieppe .................................................... 79
Grand Falls .......................................... 100
Hartland ................................................ 3 5
Marysville ............................................ 45
Milltown ................................................ 54
Newcastle .................................... .: ........ 30
Rothesay ................................................ 44(
. 11
Sackville
Shediac ..I:::~::::::II::II:::II:::I:I:I::I1:::::::::::::. 101
Shippegan .............................................. 3 1
St. Andrews ............................................ 102
St. George .............................................. 57
St. Leonard ............................................ 54
St. Stephen ............................................ 30
Sussex
........................ ............ 40
Woodstock”: I::::::::. ............................ ...... 38

Counties:
Albert
28
Carleton”IIIIIIIIlIIlIIIIIIII~III~III~~IIIIIII~I~I~I~l~III~
5 1
Charlotte . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71
Gloucester
67
Kent . . . . . . . . ..II1IIIlII...II..II..II.IIIIII:III:::::::::::::
99
Kings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33
Madawaska
56
Northumberland‘ . I I I I I I I I I I I : I I : I I 1: I I I I I : I I I I I I I 1 I I I
56
Queens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39
Restigouche . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78
St. John . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34
Sunbury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36
Victoria
47
Westmorland ’ * ’ : 1: : : : : : : 1: : : : : : : : : : : : 1: : : : : : : : : : : : : : : : :
69
York . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
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Table 13:3
OVER-ALL ASSESSMENT RATIOS AND ASSESSME.NT RANGES
IN 43 MUNICIPALITIES, 1962 (“)
(concluded)
Part B: Assessment ranges cb>
Municipality
Assessment Range

Municipality

0
/0

1
2:
3
4:
5.
6
7:
8.
9
10:
11
12:
13.
14 .
15 .
16 .
17
18:
19.
20.
21.
22.

23.
24.
25
26:
27.
28.
29.
30 .
31
32:
33 .
34
35:
36 .
37 .
38 .
39
40:
41
42:
43 .

8-20
2-128
IO-82
1 I-220
21-80
2-75
20-39
17-78
22-71
7-200
25-46
7-82
6-250
28-67
13-118
23-100
25-60
21-76
17-144
16-131
18-112
17-180

Assessment Range
0
/0
35-300
25-79
37-98
8-375
21-139
19-309
12-450
47-155
12-283
63-86
50-150
18-95
7-158
28-117
44-142
65-176
22-425
78-173
60-217
49-300
97-117

(a)

Assessment ratio is the median ratio of assessed value to market value for all sale transactions
within the municipality. Corrections have been made to the figures in the case of municipalities
which by statute are required to assess at a percentage of as opposed to full market value.

(b)

The order of the municipalities in Part B does not correspond with the order used in Part A.

Source: Commission Study
not cause any surprise to those familiar with
assessment practices in the province, and least
of all to the assessors, for in nearly all cases our
figures are reasonably close to their own estimates
of the over-all assessment ratio of their roll. We
cannot ‘explain why in the light of this knowledge
such levels of assessment have continued to exist.
86 . It would be unfair if we did not further
report that attempts are being made to correct the
anpalling dispariiies between the actual levels of
a’ssessmekt and the statutory level. The Director
of the Assessment Branch “of the Department of
Municipal Affairs and his staff have undertaken
in conjunction with the local assessors, a programme of general revaluation that will include
every municipality in the province. This project
is expected to be completed by the end of 1964.
The revaluation will reduce the present, wide
range of assessment levels and bring them closer

to the legal requirement - if and only if - all
concerned are agreed upon and accept the requirements of the act. We are, however, aware of two
cases, and we have no means of knowing if there
are more, in which general revaluations are being
made at a level of value which is significantly
different from that laid down by legislation. We
hasten to add that in neither instance is the Department of Municipal Affairs responsible,
although it is much concerned, and the decision
is a loUcal one. We do not mean to belittle the
efforts being made bUt we wish to sound a
cautionary note about the #effectiveness of the
revaluation scheme now in progress. Improvements in organization and supervision can only
accomplish sU0 much. The a&raisers in the field
will largelv determine the &ualitv of the results.
The As&sment Branch doesnot make assessments
for the new rolls and its part is limited to training
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the local assessors and to supervising the
programme. The evidence of existing assessment
practices reported in the following paragraphs
makes us doubt whether the revaluation will produce an improvement of the magnitude needed.
We might add that we have been able to compare
some of the results of a recent revaluation in three
municipalities with the standard of assessment
immediately preceding the revaluation. There
was some improvement in all cases, but the standards were still below those we should regard as
being satisfactory.
87. The assessment ratios in Table 13: 3 not
only illustrate the failure to meet the legal standard of assessment, they also demonstrate the utter
lack of uniformity of assessment between municipalities, and the impossibility of seeking to
measure fiscal capacity by reference to rates of
tax currently in force. This is one kind of lack
of uniformity, and here we have attributed it to
lax interpretation or ignorance of the basis of
assessment. But Table 13: 3 also gives some indication of the lack of uniformity in individual
assessments within the same municipality. The
figures in the columns entitled ‘Assessment Range’
show for each municipality the lowest ratio of
assessed value to sale price and also the highest
ratio.2s Generally, the smaller the range the more

uniform are individual assessments, but this does
not necessarily follow since the range does not
disclose how closely the intermediate ratios are
clustered. We have, however, caused to be
applied some statistical tests to check the accuracy
of the generalization we have just made and found
it to be sufficiently valid for illustrative purposes.
To take an extreme case as an example, in municipality No. 29, the lowest ratio is 12 per cent and
the highest is 450 per cent. This means that the
taxpayer whose property has the high ratio is
paying tax on a scale nearly 40 times greater
than the taxpayer with the low ratio. This is
just as though this particular municipality paid
one man almost 40 times more than it did another
for doing exactly the same work. Within these
limits there are all kinds of inequalities. The
general standard of uniformity beggars description. We can only say that nearly all are bad.
Some are deplorable.
88. In an attempt to discover if some particular group tend to benefit more than others
from this situation, we have caused to be made
some further calculations. Single-family houses
are the largest class of real estate in a classification
based on use, and it is known from other studies
which have been made that there is a tendency
for residential assessments to be discriminatory on
the basis of age and value. We have analyzed
the assessments of single-family houses on a provincial basis by reference to age and value, and
the results are contained in Table 13: 4. Each
figure in this table is the median assessment
ratio2? for each category of house as a percentage
of the over-all median assessment ratio for al2
houses in the cities, towns, or counties, as the case
may be. For example, in the cities, all houses
having an age of O-12 years have a rating of 95

26 We have not named the munici alities to which
the assessment ranges in TaEle 13: 3 refer,
because we do not want anyone to jump to conclusions as to why a particular situation exists
or to try to relate our general figures to their
own particular assessments; there is a number
of possible reasons for the results in each case,
but the probable causes can only be discovered
by careful investigation of local circumstances.
As we understand it, our obligation is to investigate the taxation system, it is not to attribute
blame to any individual or council.

27 Assessment ratio is used throughout to mean
the percentage of assessed value to market
value.

Table 13:4
RELATIVE ASSESSMENT LEVELS OF SINGLE-FAMILY HOUSES
BY AGE AND BY VALUES, 1962
Median Assessment Ratio for all houses in all municipalities of the same type = 100
Type of
Age in Years(a)
Municipality
o-12
13-24
over 24
Cities
95
103
124
Towns
89
137
104
Counties
81
94
114
\/a > Excludes one county for which no information on age was available.
(b)

Value (b)
Low
High
100
97
117
93
119
76

High and low values were determined for each municipality separately; a value above the median
value of a single-family house as reported in the Dominion Census of 1961 was taken as a high
value.

Source: Commission Study
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high value houses are under-assessed in all municipalities and the bias in the towns and counties is
very marked; (iv) except for houses more than
24 years old, assessments in the cities are not
discriminatory but in the towns and counties there
is a significant difference between all classes.
Although the table does not reveal this, we should
add that for each municipalty the assessments of
houses O-12 years old and of high price houses
are highly uniform within those classes, but the
level of uniformity between individual assessments in each class deteriorates considerably in the
other cases.
90. Continuing our investigation of possible
discrimination in assessments by reference to
value, we turned next to farms. Table 13: 5 contains our findings for all farrns in our sample by
reference to value; the calculations were made on
the same principle as Table 13: 4.
91. The table indicates that low value farms
are considerably over-assessed compared with
those of higher value, and that all farms together
are severely over-assessed in relation to the
average level of the assessment roll. While this
bias does not in itself prove that the real property
tax on farmers is excessive or that the total of

as against a rating of 100 for the total number of
houses of all ages in the cities; this means that in
the cities houses O-12 years old are assessed 5 per
cent below the average for all houses, whereas by
contrast houses over 24 years old are assessed at a
level of 24 per cent higher than the general
average (and some 31 per cent higher than houses
in the O-12 years age group). The figures
relating to value and to the other types of municipality are, of course, to be explained in the same
way, but for the avoidance of doubt perhaps we
should make clear that the figures in Table 13: 4
do not show the percentage of assessed value to
market price.
89. Bearing in mind that the assessment of
single-family houses, especially those which have
been recently built, is the easiest valuation problem, the principle conclusions are: (i) new houses
(O-12 years) are under assessed in all cases and
perhaps by an amount greater than the figures
suggest because our sample probably included a
disproportionate number of houses in this
category; (ii) in the counties and the cities, the
older the house the more heavily it is likely to
be assessed, but in the towns the heaviest burden
is on property in the intermediate category; (iii)

RELATIVE ASSESSMENT LEVELS OF FARMS BY VALUE, 1962
Median Assessment Ratio for all real property (excluding timberlands) (a) in all counties = 100
Type of
Municipality
Counties
(“>

Value (b)
Low
192

All
Farms
159

High
138

Woodlots which were part of a farm were included with the farm.

(b) High and low values were determined for each county; the dividing line was the approximate
median in each case.
Source: Commission Study
Table 13:6
RELATIVE ASSESSMENT LEVELS OF SINGLE-FAMILY AND MULTI-FAMILY
DWELLINGS IN 4 CITIES, 1962
Median Assessment Ratio for all real property in each city = 100
Type of
Municipality
City
City
City
City

No.
No.
No.
No.

1
2
3
4

Multi- family
126
100
116
98

Source: Commission Study
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Single-family
97
101
103
100

all taxes paid by the farming community is too
high, it does indicate that as a group farmers have
paid a disproportionate amount of real porperty
taxes.
92. Another type of possible discrimination
which our data <enabled us to test was that between
single - family and multi-family dwellings.
Adequate numbers of the latter are only to be
found in the larger centres of population, and for
this reason the investigation was confined to four
cities. The results are in Table 13: 6.

a carrying charge has been eased considerably by
indulgent assessments, and it is therefore less
expensive to withhold land from the market than
would be the case if assessments were rigorously
applied.
96. Finally, we took an urban municipality
in which the degree of uniformity between
individuals is about average for the province and
analyzed the relative levels of assessment for four
classes of property, namely, commercial and
industrial, single-family dwellings, multi-family
dwellings and residential lots. The figures are set
out in Table 13:8.
97. Table 13: 8 indicates that commercial
and industrial property in this municipality is
heavily over-assessed, although we are not able
to say whether this new finding is general in all
urban areas. The other differences are consistent
with trends revealed in the other tables and do
not call for any further explanation. Since the
over-all degree of uniformity between individual
assessments in this instance is about average for
all municipalities in the province, it seems reasonable to suppose that in general the discrimination
in the levels of assessment between different
classes of property is substantial. And although
Table 13: 8 does not disclose it, we should add that
with the exception of new single-family dwellings
there is a comparatively wide range of assessment

93. In two of the cities, there is a marked
degree of discrimination against multi-family
dwellings, but in the other two cases they are for
practical purposes at the same level as singlefamily units. Except for multi-family dwellings
in cities 1 and 3, th,e levels are very close to the
over-all level.
94. Table 13: 7 shows the different levels of
assessment for improved and unimproved property and is limited to experience in three cities.
95. These figures show a consistent trend in
the under-assessment of unimproved property
which is (especially marked in the case of cities B
and C. Improved property is at or close to the
over-all assessment ratio for the city, but unimproved property is well below this standard. The
general consequence of this bias is that in these
cities, at least, the burden of real property tax as

Table 13: 7
RELATIVE ASSESSMENT LEVELS OF IMPROVED AND UNIMPROVED (“)
PROPERTY IN 3 CITIES, 1962
Median Assessment Ratio for all real property in each city = 100
Type of
Municipality
Improved Property
City A
100
City B
103
City C
101
(a)

Unimproved Property
83
48
47

An improved property is a building and lot; an unimproved property is a lot or parcel of land
without buildings.

Source: Commission Study
Table 13: 8
RELATIVE ASSESSMENT LEVELS OF FOUR CLASSES OF REAL PROPERTY
IN AN URBAN MUNICIPALITY, 1962
Median Assessment Ratio for all real property in the municipality = 100
Commercial and
Industrial
152

Single-family
Dwellings
100

Multi-family
Dwellings
98

Source: Commission Study
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Residential
Lots
76

reflect more comprehensive evidence of their value,
or changes in value which have effected them
alone. However, no one would reasonably expect
him to make a complete analysis of his assessment
roll in the light of each new particle of evidence
of market value which he collects. In his everyday work, his adjustments tare properly on a modest scale, but from time to time he must recognize
that changes will have occurred in the general
level of market value, and that these changes are
unlikely to have affected all types of property in
the same way. At this point, the only thing
which will save the real property tax from becoming entirely arbitrary is reassessment of all the
property on the roll by reference to the new level
of value.
100. In our view the provincial tax code is
defective in not requiring that each municipalit,y
carry out a revaluation of all real estate at regular
intervals.” But if the law does not insist on a
general revaluation, neither does it forbid one, and

ratios within each sseparate class of property.” For
example, although the owners of commercial and
industrial property taken as a group are discriminated against, some of the owners of this kind of
property are worsle off than others. Similarly, as
we have shown in Table 13: 4, there is a bias in
the assessment of different kinds of single-family
dwellings and further inequalities within each
sub-category of single-family house in each
assessing unit.
98. In general, the evidence indicates that
when viewed from the standpoint of an individual
taxpayer, the assessment rolls in use in 1962 were
riddled with inequities. This lack of uniformity
is due either to poor appraisals or to poor assessment procedures, or both, and especially to infrequent and spasmodic general revaluations of all
real property within the jurisdiction. In view of
the meagre training and limited experience of the
majority of assessors, a comparatively large number of valuation errors has occurred and will continue to occur if the present system of assessing is
maintained. There is much less excuse for failure
resulting from the neglect of general revaluations.
99. A competent assessor must be continuously revising some of his assessments of individual, ‘and perhaps groups of properties, in order to

29 The Municipal Tax Act requires that a new
county valuation list shall be prepared at least
once every ten years, but a valuation list is used
only in the apportionment of the county tax
warrant between units within some counties; it
is not an assessment roll.

28 This is true in all municipalities.

Table 13: 9
MOST RECENT REVALUATIONS IN 39 MUNICIPALITIES, 1963
Type of
municipality

No
reporting

No. of Years since last revaluation
More than 5 10 and
0-5(b)
less than 10 (c)
over (d)

No. of reported
revaluations
made by
consultants (“)

Cities . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . .
Towns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Counties (“) . . . . . . . . . . . . . . . . . . . .

6
16
17

3
5
2

1
5
6

2
6
9

3
10
7

TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . .

39

10

12

17

20

(“> The parishes of St. John County reported separately.
(b) 3 revaluations made in this period - the most recent in 1960 - were not adopted and these returns
were transferred to next category below.
(c) 2 revaluations made in this period were not adopted and these returns were transferred to the next
category below.
(d) 5 replies stated that the date of the last revaluation was not known and these were included in this
category. In view of the respondents’ length of service with their municipality, this is the most
probable category.
(e) In one or two of these cases the revaluation was made only partially by consultants.
Source: Commission Questionnaire
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a municipal council which fails to order revaluations at regular intervals is not meeting its assessment responsibilities. Table 13.9 gives some indication of performance in respect to revaluations.
It shows the number made by type of municipality
in the last 5 years, between 6 and 10 years ago,
and more than 10 years ago. It is, of course, a
matter of opinion how frequently a revaluation is
required, (and it really depends on the rate at
which market values are changing, but a common
opinion is every 5 years.” For the purpose of
measuring the standards of performance, we have
adopted this period.
101. Bv the standard we are usin?, the table
indicates that the performance of only one quarter
can be considered satisfactory, while another third
are indifferent ; the remainder, almost one-half,
are failures. We might add that the cateqorv ‘10
years and over’ conceals two municipal; ties in
which the last revaluations were made in 1938 and
“sometime prior to I91 5” respectively. Nor should
it be assumed that any municipalitv which has
had a revaluation made has necessarilv adopted a
regular cycle of re-assessment. Only two cities,
four towns and three counties reported regular
revaluations, and of these nine, six were on a 5year cycle, one on a 6-year cycle, another at 8
years, and another at 10 years.
’
102. We wish to mention a method of revaluation used in some municipalities wh’ch has the
virtue of regularity and is therefore better +h~n a
haphazard approach to this matter. but wh%h does
not meet the standard that ought to obta;n. Under
this system, the municipality is divided into a
number of sections, usually parishes or wards, and
each year all the property in one of these sections
is revalued. The process is a continuous one so
that if there fare seven sections, each is revalued
every seventh year. The inevitable result is a
permanent lack of uniformity between individuals
and units, not perhaps as substantial as in some
other municipalities, but one which will always
be present except in the unlikely circumstance ‘of
static values over comparatively long periods. In
two municipalities where we know this procedure
is followed, the statistical measures based on our
sample of assessment ratios indicate a mediocre

degree of uniformity between individual taxpayers.
103. In a different category entirely is another fairly common practice which is often quite
erroneously referred to as a general revaluation.
This consists of making a flat percentage increase
in all assessments to reflect the extent of an
assumed change in all values. It is well known
that changes in real estate values seldom, if ever,
affect all properties within the market to the same
degree, and the usual consequence of such a decision is the exaggeration of the inequalities on the
assessment roll before the adjustments were made.
Very often, this kind of decision is made under the
pretense of pegging the tax rate, but the difference
in objective does not make it any more acceptable.
104. The final aspect of assessment practice
is the keeping of assessment records and in particular the assessment roll. It is not possible to
measure standards quantitatively in this respect,
but a number of cases came to our notice which
deserve comment. In some municipalities the
assessment records are disorganized to such an
extent that it is impossible to extract such elementary information as the assessed value of a specific
property, unless the person is available who
possesses the key to the cipher in which the records
are inscribed. And even his presence does not
guarantee success. One reason for this difficulty
is the practice of making a lump-sum assessment
in respect of several separate parcels of real estate
within the same parish and which are in the same
owne &ship. Apart from the confusion in the records, especially if one piece should be sold, this
makes it impossible for the taxpayer to see at a
glance the assessed value of any particular unit,
or even to be certain of the property to which the
assessment relates. This is not good enough. The
assessment roll is a document of public record, and
it should be kept in such a manner that it can be
readily interpreted by a member of the public
without special assistance. Fairness in taxation
demands that everyone be assessed in la like manner, and, most important, that each taxpayer is
assured that this has been done. A taxpayer can
have this assurance only if there is an orderly and
complete assessment roll kept open for his inspection. The roll is not and never should be regarded
as a confidential document, and we deplore certain
recent tendencies to treat it as such. If he has
done his work properly, the assessor has nothing
to fear from inspections; if he is incompetent or
dishonest he ought not to be able to postpone retribution by concealing or obscuring the evidence.
We would insist that the roll be open to public
inspection during reasonable office hours daily
throughout the year.
105. In the muddle which describes the state
of some assessment records, it is entirely possible
that some property which ought to be assessed
escapes notice, thus adding to the total inequity.

a’ F. H. Finnis reports that the statutory requirement for revaluation in Newfoundland is at
least every 5 years; in Manitoba at least every
6 years; in Alberta at least every 8 years in
cities, at least every 4 years in other urban
municipalities, and at least every 7 years in
rural municipalities; and in British Columbia at
least every 4 years. See Real Property Assessment in Canada (Canadian Tax Paper No. 30),
p. 8.
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securing general uniformity in assessments. Such
consultations must be at the request of the local
assessor: the Director cannot &insist on them.
Where the Director has so recommended, the Minister may make regulations compelling ‘the adoption of a s tandard and method of assessment to be
applied in a municipality, but to date no such
regulations have been made.
110. Since the Branch has been in existence
only for about three years, it is too early to
how effective it will be in improving stan
We should like, however, to mike some observations on the principles of the system. The machinery of assessment in New Brunswick stands in
urgent need of a comprehensive programme of
reform, the principal features of which are represented in our recommendations. As is to be
expected we prefer our solution to anv others and
w& h .ave explained why, but we recognize that
there are other solutions to the problem. We do
not think, however, that the provincial controls
now existing can be effective in accomplishing the
objective. First, the direct administrative action
which the Assessment Branch can take is very
limited. The decisions which are vital have to be
implemented by ministerial order or regulation,
and this puts them into the political las otposed to
the administrative field. General experience has
shown that local political pressures in provincialmunicipal relations are powerful, and this province
is no exception. The ;sual consequence is that
anv action taken is too late tand too limited to be
effective. Reference to the glacial pace of local
government reforms in North America and in
Britain is all the substantiation of this opinion it
seems necessarv to cite. Secondlv, the present
Assessment Branch is too small to%ndertake the
work required. It would, however, serve little
useful purpose to enlarge the staff unless its powers
were considerably extended. We should add that
if an extension of the powers of the Branch were
contemplated, which is not recommended, it must
first be- decided that its organization is adequate
for the larger role. We have not examined‘ this
auestion. -Thirdly, with no control over the
appointment,
qualification
. . n. and. promotion of the
.. 1
municipal assessors, signiticant improvements cannot be Aeffected by’ a&on at the provincial level
alone. The voluntary synchronization of policy
by provincial and municipal governments to attain
an agreed objective is an ideal seldom capable of
realization, both for administrative and -political
reasons. We have taken these factors into&count
in reaching our recommendations.
111. To date, the work of the Branch has
been largely concerned with assisting some of the
municip&‘ies to make revaluations,“and with the
publication of assessment manuals. The manual
for real property is similar to those used in a number of jurisdictions and is substantiallv a comprehensive schedule of building costs w&h explana-

106. The best safeguard against the omission
of taxable propertv from the roll is the use of tax
maps, but lwe* have discovered that the majority
of municipalities do not possess these useful tools.
There are more serious deficiences in the assessment system than the lack of these maps, but on
the other hand, this is a defect which can be
easily remedied ‘if energy and resourcefulness are
applied.
Provincial Controls over Assessment
Procedures
107. The present involvement of the provincial government with Iassessment procedures is
limited to the exercise of controls over the municipalities for the purpose of ensuring that the taxation of real property proceeds according to the
statutes. There are two agencies concerned with
this aspect of administration, namely, the Provincial Equalization and Appeal Board and the
Assessment Branch of the Department of Municipal Affairs.
108. The Provincial Equalization and Appeal Board comprises three members appointed by
the Lieutenant-Governor in ICouncil, the chairman
being either the Deputy Minister of Municipal
Affairs or an employee in that Department, but
the Board has no staff. It is authorized to “equalize the standards of valuation” applied in the
various municipalities of the province and it is
empowered to alter any valuation schedules prepared by assessors and valuators; in addition, it
hears appeals from decisions of boards of valuators
in respect of objections to the valuation lists which
are used by some counties in the apportionment
of the county rate. Having no staff, the Board
has been severely limited in the action it has been
able to take to secure uniformity, and late in 1960,
an Assessment Branch was formed within the
Department of Municipal Affairs. About one year
later a Director of the Branch was appointed’and
the staff now comprises a supervisor and four
property valuators.
10% The purpose of the Branch is “to
administer the provisions of the Municipal Tax
Act relating to assessments”. The Director has
two statutory duties,31 the first of which is to make
recommendfations to the Minister of Municipal
Affairs as to standards and methods of assessment,
and, if he thinks it will secure general uniformity
of assessment, he may suggest to the Minister
regulations for the guidance of assessors in any
municipality. The Director’s second duty is to
consult with the assessors of any municipality and
make recommendations as to standards and methods of assessment, and give such other advice and
assistance as may be necessary for the purpose of

31

Municipal Tax Act, as amended, section 84A.
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tions and examples of their application. For
experienced and skilled assessors such publications
can be a useful source of data which would otherwise have to be collected by each individual or
office, but with assessors who are not of this calibre
(and many in New Brunswick are not), there is
a danger that the manual will become vested with
an authority it does not and is not intended to
have. In these circumstances, the manual becomes
a substitute for judgment, and as it is preponderantly concerned with costs, it is apt to lead to an
excessive and inappropriate use of the cost method
of valuation. We are not saying that the manual
ought not to have been issued or that it is inferior, but we wish to emphasize its limitations in
order to dispel any possible belief that the mere
issuing of a manual will automatically cause the
standards of assessment to rise to an adequate
level. The manual will contribute little to this
desirable end until there are sufficient competent
assessors. We are concerned only that its considerable limitations be recognized.

taken from the valuation list.“” The purpose of
this scheme is to put all property in the county at
the same level of value in order that the distribution of the burden of the county tax beftucen units
shall not be (affected by reason of differences in
their median assessment ratios. (It is not possible,
however, to fix the county rate from the valuation
list because the assessed values of individual properties will usually be different from their value in
the valuation list.) While this procedure will
equalize assessment levels between units, it will
do nothing for the lack of uniformity of assessment
between individuals in ‘any unit. Once a unit’s
share of the county tax has been calculated, the
county rate for that unit is struck with reference
to the values of the assessment roll, and the tax
levied on the assessed values of the roll.“” Thus if
one property within a parish has an assessment
ratio of 70 per cent and another property in the
same parish is at 35 per cent, the former will still
bear twice as heavy a burden as the latter. But
by contrast, if the median assessment ratio for all
property in Unit A is 40 per cent and the corresponding figure in Unit B is 80 per cent, but the
total market value of all property in bot,h units
is the same, then if the valuations for the list have
been made correctly at a uniform level of value,
each unit will pay the same share of the county
rate. If the total market values are different, the
share of the county rate will differ proportionately.
Four counties use this system.
114. The second choice does not require the
use of a valuation list. By by-law, the county
council may provide for the apportionment of the
county rate to be based upon the assessment rolls
of each unit for the preceding year.36 Using this
system, the disproportion of the assessment ratios
between units will result in a similar disproportion
in the distribution of the burden. There is no
attempt at equalization under this scheme, but it
obviates the preparation of valuation lists. The
introduction of this method of apportioning the
county rate is another illustration of the adoption
of Ian expediency to overcome the failure to implement correct procedures. Because valuation lists
may be used for up to ten years without revision,
they are often out-of-date and therefore produce
inequitable results. The use of the previous year’s
assessment rolls was sanctioned because they may
be fairer, notwithstanding that in principle the

(h) Equalization
112. Because a central feature of our recommendations is the need for a system of equalizing
municipal contributions to the costs of the education programme together with the proposal of a
method to implement the scheme, it is relevant to
observe the methods presently used for equalizing
the county rate between parishes, towns, cities and
villages. By the Municipal Tax Act,32 a county
council may choose one of three ways in which to
calculate the portion of tax to be paid by each
unit .33 The first method requires the preparation
of a valuation list which is not to be confused with
an assessment list or roll. The list is prepared by
a three-man board of valuators, who are not necessarily assessors, and since the valuations are made
by different bodies and probably by reference to
different levels of value, the total value of the
taxable property of a unit in the valuation list
may well be different from the total assessed value
recorded in the assessment roll of that unit. A
valuation list is used only in the apportionment
of the county tax between units, and it is not
directly relevant to any individual taxpayer. The
portion of the county tax charged to a unit is:
total county tax x total value of taxable property
in the unit
total value of taxable property in the county
113. In applying the formula, the value of
taxable property in the county and in the unit are

34 We have not concerned ourselves with details
of procedure or minor adjustments; it is only
the basis of equalization we wish to illustrate.

‘* Sections 5 & I6A as amended.

“’ It follows that under this system, the county
rate will, except for coincidences, vary in each
unit.

83 A “unit” means a parish, city, town, or incorporated village (Section 2).

” Municipal Tax Act, as amended, Section 5.
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use of them remains an inferior method. Here
<again, the calculations will do nothing to correct
any la.ck of uniformity in as sessments between
individuals with the same unit. Seven counties
use this system.
115. The third choice is of the same kind as
the second. By by-law, a county council may
provide that the whole county exclusive of any
city, town or village, shall constitute one unit for
assessment purposes. In other words, parishes
are no longer regarded as separate units.“’ Under
this procedure, there will be no correction for any
differences in the assessment ratios between
parishes (or between cities, towns, and villages),
but if all of the parishes are at the same level of
value there will be relativelv little ineauitv in the
distribution of the burden of the countv tax.
Bearing in mind that counties are now assessed
at the ‘county as opposed to the parish level, in
practice there is little difference in the results
obtained under choices two and three. The maior
point of difference is that in method three the
current assessment rolls are used whereas in
method two the pre vious vears rolls are the basis.
The use of both methods is limited to cases where
there is a reasonable degree of uniformity of

37

assessment within the county. Four counties have
followed this practice.
116. The operation of these three methods
will be more easily understood by reference to an
example, the conditions of which have been somewhat over-simplified. Assume a county comprises
3 units - A, B, and C; the county tax levy is $13,500; and the median assessment ratios of the units
are 25, 40 and 60 per cent respectively. The total
of the assessed values in the assessment rolls are:
A - $50,000 ($200,000 market value) ; B $160,000 ($400,000 market value) ; and C $180,000 ($300,000 market value). Table 13: 10
shows the share of the county rate which would
be payable by each unit under the three schemes,
it being assumed in respect of scheme 1 that the
valuation list is at full market value, and that
there have been no changes in the totals of the
assessment rolls during the last two years.
117. Since valuation lists represent a
common standard of value for all units, the first
method eliminates any lack of uniformity between
units. If each unit has made its valuations to
the same standard, there would be no difference
between the three methods; the proportions of tax
in column 1 would then be repeated in columns
2 and 3. As it is, however, the figures in columns
2 and 3 indicate the extent of the departure from
equity between the units.
118. It should be emphasized that if the
law were applied correctly, especially with
assessments at full market value, these methods
would be quite unnecessary as a uniform rate
based on total assessed value and could be struck
for the entire county.

Municipal Tax Act, as amended, Section 16A.
It is an interesting sidelight on the cavalier
attitude of some municipalities to the requirements of the law that one county had been
applying this provision for some years before
its use was authorized by legislation.

Table 13-10
EXAMPLE OF THREE METHODS OF APPORTIONIING COUNTY RATE
Rate per $100 of assessed
values in each unit

Portion of County Tax (“>
Unit

Ass?.
Ratio
0 /0

A
B
C

25
40
60

Totals
(a)

Method
1

2

3( b >

1

$

$

$

$

3,000
6,000
4,500

1,731
5,538
6,231

1,731
5,538
6,231

13,500

13,500

13,500

6.00
3.75
2.50

Method
2
$

3.4615
3.4615
3.4615

3Cb)
$

3.4615
3.4615
3.4615

The portion of tax =
Total county tax x total value of taxable property in the unit
total value of taxable property in the county

(b)

Under this scheme, parishes are no longer separate units but they have been reported as individual items for the purpose of illustration.
,L
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(i > Conclusions

their native ability and the facilities at their
disposal, we do not hesitate to say that the
assessors have done their best, but the results leave
much to be desired. Attempts have recently been
made to remedy the deficiencies, but the assessors’
schools, the manuals and the other help given by
the Assessment Branch of the Department of
Municipal Affairs are persuasive rather than
authoritative and rely on evolution for their
effect. If time were not of the essence, these
efforts might bring about a decent measure of
uniformity between municipalities, but we do not
think they will do much to remedy inequities
between individuals which in our view is the more
serious problem. The deterioration has proceeded
too far to permit a gradual process of training and
development. We see instead the need to make
a new start untrammelled by past weaknesses.
123. What must be done is to discover a way
of introducing into the system a comparatively
large number of much better qualified assessors.
To rely on this being done by recruitment when
vacancies occur would take longer than the
situation allows, and in any case we do not think
many of the municipalities could be relied upon
to employ the sort of people we have in mind.
The partial solution to this problem, we think, lies
within the consequence of our recommendations.
124 Drastic as our conclusions may seem,
the conditions which have led to them have been
previously recognized. The Love Report referred
to the calibre of assessors in these terms:

119. We are conscious that our account
of assessment procedures in the province is, with
few qxceptions, a gloomy one telling of neglected
respdnsibilities and gross unfairness. Black though
the &cture mav be: we do not think that it -is
overarawn. ThG statistical evidence is undeniable,
and others have already drawn attention to some
of our findings. F o r examnle, in 1955. the
Mackenzie report had this to sav about uniformity
of assessment: “our assessing nractices in respect
of uniformitv not to nut too fine a noint on it.Lare
deplorable, with several notable exceptions.” ‘And
in resuect of lax internretations - and worse of theA taxation code ai the local level: “the one
major weakness in the ultimate system recommended (an equalization formula)” lies in the
-possibility of juggling assessments.““’
120.‘ W e are most stronlrlv of the o&non
that the lack of uniformity of Jassessment: both
between municipalities and between individuals,
is intolerable. No constructive planning of
municipal functions is possible until uniformity
has been established between municipalities
throughout the province; and the funda-mental
principle of equity demands that individuals be
treated eauallv within the rules of the taxation
system. There must be no delav in putting” an
end to the existing shortcomin&
121. Uniformitv denend: to a large degree
on the quality of assessments, and for th:s reaion,
we are seriously concerned about the qualifications and training of the assessors now in offrce
(our remarks are: of course, a generalization and
subject to exceptions). The valuation of real
estate is, in many cases, a difficult problem calling
for a considerable degree of technical knowledge
and experience. Obviouslv, exnerience cannot be
taught: but the technical knowledge, if it is to be
adequate, requires considerable academic background and training in narticular skills. It is onlv
bv individual valuation that the assessed value of
real nronertv can be determined, and we hold that
the ass&smGnt of a real pronertv tax is more
difficult than an assessment for income tax purposes. Against the background of this belief, *and
judging by the salary scales and qualifications
looked for in the appointment of assessors, we do
not think the municipalities of New Brunswick
have, in general, any adequate appreciation of the
assessment nroblem and what is reauired of the
assessor if uniformitv is to be attained.
122. Within the limits of a faultv code.
interference with the performance of their duties;
I

I

“Too often, however, this important work is
given to untrained persons and to those who
are not fitted to the work”,
and referring to the type of man who is needed:

_I

“The good assessor must be in many
respects an expert and the general opinion
that anyone can do this work who can read
and write is far from accurate. It is a
special field requiring recognition as a profession.“3e
Elsewhere, such recognition has been accorded.
In Manitoba, for example, provincial assessors
must be university graduates in agriculture, arts,
or engineering; in Saskatchewan, they must be
graduates in agriculture with special knowledge of
soils and agricultural economics; and the government of Alberta regularly adver-tizes for university
graduates for its assessment department.
125. Contributory causes of the poor standards of assessment have been infrequent and spas-

m Report of the Royal Commission on the
Financing of Schools in New Brunswick, 1955,
p.37.

” Royal Cotimission on the Rates and Taxes Act,
1951, p. 20.
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medic revaluations and defects in the keeping of
assessment records. There is no need to labour
this point, and thfe solution of these problems does
not present any great difficulty.
126. Finally, there is the question of provincial control. In view of the short time during
which the present system has been in operation,
we find it impossible to draw any final conclusions as to its effectiveness, but we have already
expressed our opinion that we do not think the
system permits the necessary controls to be
applied effectively.
Power can certainly be
exercised if the Minister decides to make regulations, but this procedure is cumbersome and is
likely to be used only in more extreme circumstances. Familiarity with our political system
also suggests to us that good intention and
objectivity may be, and oft times are, overcome
by local pressures. In our neighbouring province
of Nova Scotia persuasive control over assessors
is used, but it is not able to reduce inequities
between individuals nor even between municipalities. Some of the difficulties created by the lack
of administrative controls are summarized in the
following description of the programme in Nova
Scotia:

any real promise of success in securing both kinds
of unifornrity which are required is to transfer
the responsibility for making real property assessments from all municipalities”’ to the proposed
Municipal Affairs Commission. The present
Assessment Branch of the Department of
Municipal Affairs should be disbanded.
128. This recommendation proposes a substantial yet logical change, and in order that it is
not misunderstood, we wish to describe in some
detail the form and operation of the new organization - at least as we envisaged it in reaching our
decision. At the outset, it is vital to establish that
centralization does not mean there will be one
assessment office for the entire province which
will be located in Fredericton. Instead, the
Province will be divided into districts (not
necessarily by municipalities) with a branch
assessment office in each one. In other words,
responsibility for the assessment function is
centralized, but not the operation. The boundaries
of the districts should be drawn by reference to
the amount and variety of types of real property,
and to over-all size. Existing municipal boundaries are of only minor relevance, and so far as
possible each district should be coterminous with
a local real estate market. Thus, one district might
comprise the metropolitan area of a city including
peripheral land whos!e value is affected by
economic conditions in the metropolis. In sparsely
populated regions the districts would have a larger
area, but an important limitation on size is the
need to ensure that each district office is reasonably accessible to every taxpayer; officials may
also move to the taxpayer. With present communication facilities, New Brunswick is a compact
community, and neither distance nor the distribution of the population present any obstacle to
the implementation of our proposal.
129. The creation of one assessment organization within the Municipal Affairs Commission
will yield some important benefits which can only
be derived from operations on a large scale. If
assessment standards are to be improved substantially, there must be continuous evaluation of
assessments by statistical methods. Such controls
are, however, difficult to apply when the assessment unit is small and forms a fragment of a real
estate market. They are also expensive when the
scale of operations is too small to permit the use of
modern data processing machines. With assessments being made provincially, the problem of
scale disappears, and we anticipatre use could be

“The level of value reached . . . . is not
necessarily uniform throughout the province
because the assessment function is considered to be primarily a local responsibility.
The provincial director has no power to
enforce particular standards, to require the
use of a manual as a guide nor to demand
that a particular level of value be
employed. “”
(j > Recommendations
127. Our proposals for improvements in the
definitions of the tax base and the basis of assessment will not achieve either of the twin goals of
uniformity of asslessment between municipalities
or between individuals unless a substantial
improvement is effected in assessment procedures.
One course of action would be to adopt as a
permanent institution a provincial agency concerned with the calculation of equalized assessments as between municipalities and seek to
persuade local assessors to improve their standards,
or in extreme cases to insist by ministerial order
that they do so. This is the method favoured by
a number of provinces. We have rejected it
because it does little to solve the more serious
problem of lack of uniformity between individuals.
In our view the only. course of action that offers

4o F. H. Finnis:
Canada, p.19.
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made of the provincial government’s computing
centre to nrocess the data. Conseauentlv. the cost
of emaloving a statistician to handle this Dart of
the work”bec%mes a small item in the total budget.
130. Other advantages of scale accrue from
the employment of specialist assessors, the use of
improved training programmes, and the availabilitv of wider career ounortunities for assessors.
Thedassessment of timberlands and large industrial
blants nres,ent assessment nroblems 07 such diffibetter handled bv
iwltv fhat thev would
assessors who concentrated entirely on one of the&
uroblems, for onlv in this wav can sufficient
breadth of experience be acquired. As nresentlv
organized, there is not a municipality which could
afford to employ a specialist, but a provincial
assessment office could - and should - include
specialists who would confine their activities to
the assessment of narticular kinds of nronertv
throughout the province. The improvement in
training would follow from its inclusion in the
general urogramme of the organization and from
the provisio‘n that performance in training courses
together with the acquisition of recognized qualifications would be a factor in deciding promotion
and salary increments. In another Sense, the
transfer of’ personnel between district offices would,
at the more junior levels, be a form of training
since it would be a valuable contribution to the
breadth of their practical experience. We do not
mean by this that assessors should be moved at
freauent intervals, but neither do we believe that
the; should expect to spend their whole career
in one place. Career opi>ortuinties arise because
of higher salaries, improved conditions of employment, and prospects of advancement related more
closely to ability, qualifications and experience.
We believe our proposal makles it possible, for the
first time, to regard assessment as an attractive
career in public administration.
131. The provision of district branch offices
and the realization of the opportunities described
in the previous paragraph substantially determine
the organization of the new assessment agency of
the Municipal Affairs Commission. Without
attempting to indicate its exact form, we would
suggest that on the operational side, about 65
assessors (compared with some 140 at present)
would be sufficient. About eight of these would be
specialists dealing with particular properties, such
as timberland and large industrial property; the
remainder would be located in the district branch
offices. On the staff side, provision should be made
for a statistician and a planning and training
officer. Over-all management would be in the
hands of a director and a deputy director. The
head office would comprise the director, his deputy,
the specialist assessors, and the staff personnel. In
addition to what might be termed the professional
employees, fieldmen and clerical staff will be
needed, but again less than at present.

132. We have alreadv stated we believe the
problem of assessing real nrosertv is more difficult than that of income tax assessment, and this
opinion has led us to recommend the minimum
qualifications for professional emnlovment in the
riew agency. We’have noted th.ai only in recent
vears has the uublic come to have widespread
confidence in income tax assessments and that this
new trust has developed in the train of a substantial improvement In the qualifications of those
recruited for income tax assaessment work. We
venture to say these results were predictable, and
we are confident that by following this example,
it will be possible to obtain similar returns. To
explain our views on the qualifications required,
we should first indicate the categories of assessor
or professional employee. We” envisage three
grades, in each of which an appointment might be
either permanent or temporary. Once the department is established recruitment would normally
be at Grade 1 level. In the first instance, all
appointments should be temporary and transfer
to permanency should depend on the fulfilment
of certain conditions relating to qualifications and
satisfactory performance of duties. A temporary
appointment would be at the same salary as a
permanent one but would not carrv sunerannua&on rights. If a transfer to pe&nanent status
had not been achieved after three vears, the
appointment would end automatical& and ‘those
holding temporary appointments would not be
eligible for promotion. The purpose of these rules
is to provide the necessity incentives to professional
employees to acquire qualifications, and to make
advancement reasonably dependent on education
and training.
133. Iunto Grade 1 will be recruited those
without previous experience but who can be
trained for assessment work. The valuation of
real property requires essentially the exercise of
considerable judgment, a faculty which can only
be developed through education and experience.
More particularly, valuers must be well versed in
economics, the law of property, and certain aspects
of mathematics and statistics, and know how to
bring this knowledge to bear’ on valuation problems. In the light of our foregoing remarks it
will be apparent why we firmly believe that parttime ass&sors should not be emnloved.
134. Once a prospective a &e&or has been
recruited, he sho Ul.d be required to cornplete successfullv ’ specialized training in auuraisal and
assessment L work before being transferred to
permanent status. A trivial training brogramme
will not suffice. At present, a cc&rks&-rdence
course in assessment is *offered bv Dalhousie University, and there are various k:nds of appraisal
courses available. We have not been able to examcr.-ammes, but we think the
ine the several proBL
provincial universities should be asked to do so
and to report on their adequacy for the type of
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$7,710 per annum, which is about 13 per cent
higher than the scale we have proposed, and by
this standard we do not consider we have been
unrealistic in setting the salary for comparable
work.
137. We have described the nature of the
organization as it might be when it is firmlv established, but in the beginning some modifications
will be required in the programme of recruitment.
Grades II and III camlot be staffed initially by
those who have been promoted within the department, and the personnel required must be recruited directly. We do not think it would be reasonable at this stage to require a university degree,
but an appraisal or assessment qualification plus
adequate practical experience should be insisted
upon. Those who lack the appraisal or assessment
qualification, but who are considered to be suitable
in other respects should be given temporary status,
with a transfer to the premanent category dependent on the deficiency being remedied within three
years. It may be necessary to make some Grade I
appointments of a similar kind, but in our view the
future of the agency would be much better secured
if the number of such appointments were kept to
a minimum. Arrangements might have to be
made to have commercial appraisal firms make
avail!able personnel to work with the agency at the
beginning while it remained under strength, but
this would be better than the long-term handicap
of indifferent employees whose employment was
required only to meet a short-run problem.
138. We believe that centralization of the
assessment function will yield uniformity of
assessments because it is only this form of organization which offers real assurance of a universal
interpretation of the assessment code. The independence of local assessors has been the curse of
property taxation, and it is tinie to end it.”
139. But beyond this point of general principle, there are some other reasons which iustify
our recommendation. By our recommendation&
the province has no choice but to make assessments
in what are now the counties, and it would be
most desirable to take over assessing in those towns
(more than half) which are now employing parttime assessors. The question then arises whether
the remaining towns and cities could or should
remain ‘as separate assessment jurisdictions. Our
answer is emphatically not! The towns are too
small in area to constitute an adequate assessment

recruit we have in mind. If the standards are not
sufficiently demanding, we would hope that one
or more universities in New Brunswick, like the
University of British Columbia, would undertake
to provide a suitable course.
135. The period of service in Grade 1 would
normally be about four years, and we think that
the majority of assessors would likely be found in
Grade II. Grade III would be limited to senior
assessors with administrative responsibilities. In
the kind of organization we are describing, the
director will have a heavy responsibility, particularly in the formative years. He must have an
expert knowledge of the valuation of real estate
and considerable administrative ability. He will
have to develop statistical, planning, and training
programmes, and to pay particular attention to
the recruitment of staff; it will also be necessary
for him to work out a general scheme for the
organization of the work of the district branch
offices. All of these duties are creative and will
require considerable imagination, for which reason it is undesirable for the director to be too
much involved with the supervision of routine
work. This task should be the primary responsibility of the deputy director. We recognize and
accept that the director will need to possess qualities and qualifications of a high order and will
have to carry a heavy responsibility. His salary
should be commensurate with these requirements.
It would be irresponsible to create the kind of
organization we have proposed and then to hire
a manager who was not qualified for the job.
136. If qualifications of a high order are
required, it will be necessary to pay salaries commensurate with them. As a rough indication, we
suggest the following scales: Grade I: $4,800 $5,500 per year; Grade II: $5,750 - $7,000; and
Grade III: $7,500 - $8,500. Fieldmen might be
at the rate of about $3,000 per year. The annual
cost of the assessors’ salaries would probably be
between $400,000 land $450,000. By contrast, the
present cost of assessors’ salaries for the entire
province (including the Assessment Branch) is,
to the best of our belief, about the same. Once
one agency is established, we do not consider it
will be necessary to hire firms of consultants for
revaluation and other assessment work. This will
not represent an inconsiderable saving on present
costs. It was recently announced in the press that
the City of Slaint John, for example, had agreed
to pay an outside firm $132,000 for a revaluation
of the city. This is in addition to the annual cost
of the city’s assessment department which in 1961
accounted for an expenditure of almost $84,000.
Another comparison which seems relevant is the
salary scales of income tax assessors. As might be
supposed there are considerably more categories
than in our scheme, but the bulk of the work is
done by those in the grade comparable with our
Grade II. The federal salary range is $6,450 -

42 See F. H. Finnis, Real Property Assessment in
C a n a d a , p. 17: ‘&. . . generally across Canada,
the final determination of value for assessment
purposes is left very much to the judgment of
the assessor. A continued lack of uniformity
of procedures between one assessment jurisdiction and another seems, therefore, to be
inevitable.”
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142. It is desirable, however, to provide
some safeguards against the possibility of the
assessment agency becoming dictatorial in its
methods, and to recognize that a municipality has
a particular interest in the correctness of its assessment roll, especially as the total of assessed values
will be a prime factor in the distribution of the
unconditional provincial grants. For these reasons,
we have included in our subsequent recommendations for appeal procedures a provision that a
municipality shall be entitled to appeal against
any or all assessments included in its assessment
roll. (See paragraph 190 below.)
143. Our other recommendations are procedural. We recommend that a general revaluation
of the province be carried out every five years and
that this be a statutory requirement. If the assessment agency is properly organized, we think this
is feasible and wish to emphasize the revaluation
must extend to the entire province; otherwise there
will be no uniformity between municipalities or
between individuals. (See the discussion in paragraphs 99 to 103 above.)

district, and they cannot afford to maintain an
adequate assessment office. The cities have better
assessment standards than the other classes of
municipality, but they have not achieved an adequate level of uniformity between individuals.
Furthermore, if they continue on their present
basis, it will be necessary to provide machinery
for the continuous equalization of their assessments with those of the remainder of the province.
With the province already responsible for the
majority of assessments, this would seem an
unnecessary expense and be administratively
cumbersome.
140. It can be anticipated that there will be
objections to our proposal on the ground of interference with the independence or autonomy of
municipalities, and we should like to explain why
we do not share this belief. So far as a municipality is concerned, our recommendation will have
two effects. Instead of a locally appointed assessor
delivering the assessment roll to the Council it
will come from the local district branch office.
Secondly, the municipality will be relieved of a
substantial item of expense. The function of a
municipal council is to determine matters of policy
within the limits of its delegated powers, but
assessment ought not to involve any policy considerations whatsoever. The assessment function
requires only that the law be correctly interpreted;
it does not require any decision of what ought to
be done and the question of choosing between
alternatives should never arise. On this analysis,
there can be no infringement of autonomy, not
even of the limited municipal kind, and we are
fortified in this opinion when we consider the
practice in making assessments for the purpose of
provincial income tax introduced in 1962. Whatever may have been the attitude when the federal
government dictated the rate of provincial income
tax, the provinces now regard the scheme as an
immense convenience which enables them to use
this tax field without duplicating the cost of assessment and collection. We wish to see these advantages accruing from co-operation at the federalprovincial level extended to provincial-municipal
field.
141. The acceptance of our recommendation
of unconditional grants to municipalities by the
provincial government would make it highly undesirable for municipalities to be responsible for
making assessments. Assessed values are the basic
component of the formula by which the amount
of the grant is determined, and if these values are
not computed impartially the whole scheme will
be jeopardized. A municipality should have
neither the opportunity nor the temptation to seek
to manipulate them. In our view, any vigorous
municipal protest against the transfer of the
assessment function to the Municipal Affairs Commission ought to be viewed with conside_*able
suspicion.

144. We recommend that a standard form
of assessment roll be prescribed for all municipalities. This is necessary from the individual’s point
of view, but there is another advantage to be
gained.
Our investigations have been made
unnecessarily difficult because certain statistics are
simply not available or can only be obtained by
laborious effort which could easily be obviated.
The statistics to which we refer are not of a kind
which are relevant only to our own purpose, but
are such that they would be desirable in general
government administration. We think the standard form of roll should be in five parts: part I
containing all residential property, part II all
commercial and industrial property (distinguishing between types), part III agricultural property,
part IV timberlands, and part V all property
which is exempt or given some other relief. In
this way, it would be possible to obtain more
precise information about the incidence of tax
between different types of property and without
additional cost. The assessment rolls must be open
to public inspection during reasonable office hours
daily throughout the year.
145. In conclusion, we wish to point out that
our solution to the assessment problem does not
depend primarily on expenditure, but on improved
standards of administration.
Some desirable
public activities are presently beyond the means
of New Brunswick, and in these cases the province
must, without disgrace, lag behind those with
greater financial resources. But administrative
improvement is not proportional to the scale of
the expenditure, and there is no need for the
province to wait for others to show the way.
Changes of this kind require only imagination,
energy, disregard of self -interest, and courage.
237

148. The first step is to calculate, at the
1962 level of assessments, the total amount of the
enlarged tax base according to our recommendations which require that municipal property and
the increased assessments of business real nrornerty
be included. The assessment ratios calculated for
the (Commission would then be divided into these
enlarged tax bases at the 1962 level of assessments.
The resultant figures will approximate the total
m.arket value in 1962 of the assessable property.
The provincial rate of $1.50 per $100 of market
value is applied to this figure to obtain the total
public schools tax to be collected in t,he municinality. Once this total has been obtained, the 1965
assessment roll is used to strike the actual tax rate
to be charged in that year. The following example will make this procedure clearer. Suppose a
municipality has a total real property assessment
calculated according to our recommendations and
at 1962 assessed values of $68,400,000 and in 1962
had an assessment ratio of 0.60. For the purnose
of the example it is assumed that we wish to calculate the provincial tax rates which will be levied
in 1965 and in that year the assessment roll calculated according to our recommendat,ions but still
at the same level of values used in the actual
1962 assessments, has total (assessed values of
$70,000,000.

We are firmly of the opinion that in these qualities New Brunswick is abundantly endowed.
III. Transitional Arrangements

146. Once the assessment office of the new
Municipal Affairs ICommissions has completed a
general revaluation of the province, there will be
uniformity of assessment between municipalities
- and between individuals - and consequently,
there will be no need for making estimates of
equalized assessment at market value of each
municipal unit. Until that time, however, some
scheme of equalization will be needed in order to
distribute the costs of education and the unconditional grants for local services in an equitable
manner. The scheme we propose is the standard
form of equalization of assessment at the municipal level and avoids the shortcomings of the methods now in use in New Brunswick for the purpose
of apportioning the county rate. The assessment
problem is to levy the public schools tax in a uniform manner throughout the province. The rate
of this tax has been set at $1.50 per $100 of full
market value, and it is to be levied on the new
tax base which we have recommended. This
provincial real property tax base will include
municipal property and the occupier’s as well as
the owner’s assessment of business property as
explained in paragraphs 164 to 166 below. There
will be no concessions or reliefs to industry. The
immediate difficulty to be resolved is that when
the public schools tax is introduced, the assessed
values of real property will not all be at market
level, but will be at varying proportions of market
value. This problem can be overcome by the use
of the median assessment ratios of each municipality, that is, the average for the whole municipality of assessed value to market value.‘”
147. It is desirable that the new scheme for
financing education should be brought in as quickly as possible, that is, for the tax year 1965. It is
most undesirable that this reform should be
delayed until the province is re-assessed or until
field studies are made of market values, as evidenced by actual sale prices, so that assessment
ratios can be calculated for the year 1965. For
that transition period, therefore, we recommend
that the ratios of assessed values to market values
of the particular municipalities, which were prepared for the Commission, be used. To do so,
however, the procedure described in paragraph
148 must be followed. For the reasons stated in
paragraph 152, the median assessment ratios for
each municipality should not be applied to each
individual property of a municipality in a mistaken endeavour to raise its assessment to market
value.

Public Schools
Tax Base

= $ 68,400,OOO
=

06
$114,d00,000

Public Schools Tax
Levy for 1965
= $114,000.000 x $1.50/100
= $ 1~710,000
Therefore the public
schools tax rate
=
$ 1,710,000
=

$ 70~000,000
$2.44/100

149. For the purpose of the public schools
tax, we have listed in Appendix III to this chapter
an estimate of the tax base of each municipality
at 1962 market values; that is, the total assessed
value of real property in the new tax base converted ‘to full market value. The provincial warrant for any municipality is one and one-half per
cent of this tax base? We do not believe it TVOLM
be wise to use this figure for the purpose of
assessing taxes payable beyond 1965. !Market
values will be changing and if recognition is not
given to these changes, there will be a lack of
equity between the taxpayers in one municipality
ti A comparison of new and old rates of tax for
each municipality is made in Chapter 14.

a These are contained in Table 13: 3.
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serious consequence of this can be illustrated by a
simple example. Suppose there are two properties
each of which has a market value of $60,000, but
one is assessed at $24,000 and the other at $48,000,
and the median assessment ratio of the municipality is 50 per cent. The effect of arriving at
“market value” via a, division of each assessed
value by the median assessment ratio will be to
ascribe “market values” of $48,000 and $96,000
respectively. Since assessments will now purport
to be at market value, it will be unusual if the
second taxpayer does not lodge an immediate
appeal, since the error of an assessment at 160
per cent of market value will be patently obvious.
The probable consequence of such an act would
be a flood of appeals without the opportunity to
raise assessments, such as the first one in the
example, which are too low. We have emphasized repeatedly that we are in favour of assessments at market value, and we look forward to
the early completion of the first revaluation on
this basis. But in the interim, we have no wish
to see those responsible for the work taken away
from it in order to handle a large number of
appeals brought about by a clumsy and erroneous
application of an equalization formula. Our
recommendations for the financing of education,
the scheme of unconditional grants and the elimination of the personal property taxes will reduce
present inequities, and until the revaluation is
completed it will be necessary to endure for a
little longer the remaining consequences of long
years of neglect.
153. Assessment for the purposes of the
municipal levy during the interim period will be
straightforward. Municipalities will enjoy significant s,avings in expenditure through the adoption
of certain of our recommendations. Amongst
these savings will be: education costs; expenditures
for health, welfare and the administration of justice; expenses of assessment and collection; and a
reduction in debt service charges. To some extent,
these savings will be offset by the sharing of the
federal grants in lieu of real property taxes and by
the payment of the public schools tax on municipal
property. On the other hand, the provincial unconditional grants which are to replace the present
subsidies . will be distributed according to a new,
equitable formula. In addition, the tax base for
the municipal real property tax will be broadened
by the inclusion, in effect, of crown-provincial and
similar property including the schools and
hospitals. The normal procedure for striking the
rate will be followed. The council will estimate
the total amount of its expenditure. From this
sum there will be deducted the estimated revenue
from sources other than taxation, including the

and another. In 1965, a new survey of market
values and of the median ratio of assessed value
to market value should be conducted for each
municipality and used in the following year to
replace those which we have provided. If such
revision is not made the system will become quite
inequitable.
150. By 1967, we anticipate the assessment
office of the Municipal Affairs ICommission will
have completed its first full revaluation of the
province and these transitional arrangements can
then be abandoned. Once every municipality has
been correctly assessed at market value, there will
be uniformity of assessment between municipalities and between individuals. As a consequence,
the provincial levy can be made at a uniform rate
of $1.50 per $100 of market value on all taxable
property (including business tax assessments)
throughout the province. Until the completion
of this first revaluation, the equalization scheme
will require that assessment rolls be maintained
by the Municipal Affairs ,Commission on a county
basis even though the counties will no longer be
levying any taxes. This does not present any
administrative problem.
151. During the transition period, we
recommend that responsibility for calculating the
public schools tax payable in each school district
should be vested in the Municipal Affairs Commission. Under our proposals, the Provincial Equalization and Appeal Board will have no duties to
perform and we recommend its dissolution.
152. We should, perhaps, explain why it
would be inadvisable to compute market values
for each municipality by applying the assessment
ratio to each individual property. It is well known
that in every municipality there is a lack of uniformity of assessment between individuals, and
Table 13: 3 indicates that the lack of uniformity is
extreme. But if each individual assessment is
divided by the median assessment ratio for the
municipality, it is being tacitly assumed that all
individual assessments are at the same level. The
consequence of this fallacious assumption is that
the present degree of inequality is maintained
exactly as before for any given total warrant to
be raised.45 A further and decisive objection is
that the assessments of all properties whose assessment ratios are above the median assessment ratio
would be raised above their market value. The
45 The ICommission has been advised that the
current programme of revaluations being guided
by the Department of Municipal Affairs is
effecting some improvement in the standard of
valuations but the programme will fall far short
of achieving uniformity of assessment and therefore cannot ensure an equitable allocation of
property taxes among individuals in the same
municipality.

* The net effect of all these changes is discussed
in detail in Chapter 14.
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tax base, and if anything the variations between
municipalities are wider than those affecting real
estate. Generally, the counties follow the provisions of the Municipal Tax Act, but the system
in the towns and cities covers a large number of
permutations instead of comprising a uniform
code. We do not propose to report on these variations but will limit our remarks to the provisions
of the Municipal Tax Act, since these are the
closest approach to an expression of provincial
policy.
15 7. Personal property includes any property other than real estate with the exception of
personal clothing; domestic household effects in
use; natural products acquired under any interest
in a lease, licence or permit issued by the provincial government; and a variety of intangible
assets, such as money, mortgages, stocks and
bonds .8i Potentially, the list of taxable property
is extensive, especially when account is taken of
the right to assess personal property owned by a
resident but located outside the province (it is for
the courts and not for this Commission to determine the constitutionality of this rule), and
further to assess any personal property within the
province which is owned by a non-resident.” In
fact, however, very little of the property which
ought to be assessed ever appears on the roll.
158. The basis of assessment is on all fours
with real property, namely, real and true value,
and here again the principles discussed in preceding sections of this chapter are equally applicable. It might be added, however, that the
diversity of personal property is so great that if
all of it were to be assessed, the assessor would
have only a slim chance of obtaining the evidence
he would need in order to determine the statutory
definition of value.
159. The general exemptions and reliefs
from personal property taxation are virtually the
same as those applicable to the real property tax.
Thus, the property of the Crown and municipalities is exempt, as is that of literary and charitable
societies, non-commercial agricultural societies
and agricultural exhibition associations, and the
property of religious organizations used exclusively for religious, philanthropic or educational
work. In addition, exemption is granted to the
personal property of a person who visits a municipality for a period of less than two months. Relief
to the extent of $200 assessed value applies in
respect of a mechanic’s tools used in carrying on
his business; $500 for a fisherman’s boats, nets
and lobster traps; and $1,500 for a farmer’s
implements other than tractors or other similar

provincial unconditional grants, and the balance so
obtained will represent the tax warrant. The
assessment rolls for the tax year, reflecting the new
and enlarged tax base, will be used to strike the
tax rate and to compute individual liability. As
soon as the first revaluation has been completed,
the assessed values will be uniform at market
value and there will no longer be any distinction
between the assessment used for determining the
public sch001 tax and unconditional grants and
the assessment on which the actual levy is made.
IV. Personal Property
154. The statement of provincial and municipal responsibilities made earlier in respect of the
real property tax applies equally to personal
property taxation, and the principles are the same
in each case. But the inherent weakness of the
personal property tax is an additional factor to
be taken into account. For reasons which are
well known, it has been found impossible to devise
a system of personal property taxation which will
urovide even the roughest measure of justice and
kquity, and a tax on Fersonal property is generally
regarded as an anachronism. One flaw is the
irr&ossibilitv of defining the tax base in such a
m&ner as Zo include boih tangible and intangible
assets without widespread double taxation. -For
example, if the machinery, equipment1 and inven-1
torv of a corporate business were taxed as personal
Dr&erty, an& in addition the shares of the business
he;e taUxkd together with the mortgagee’s interest,
the burden would soon become intolerable.
Furthermore, the value of many intangibles, such
as shares and mortgages, is set in a national rather
than a local market, so that the rate of local tax
does not affect their capital value. A local tax
at the rates currently prevailing would, therefore,
have serious effects on investment yields with
undesirable consequences on the decisions of local
investors.
155. The customary method of avoiding
such Droblems is to exclude intangible assets from
the tix base, and this has been- done in New
Brunswick. ‘But the exemption introduces an
element of inequity, and it does nothing to eradicate another serious objection to the personal
nronertv tax. This is the-problem of identification,
lor by l’ts nature much personal property is easily
concealed and its locus is readily changed. With
the advantage so heavily in faGour of-the reluctant taxpayer, the omission of personal property
from the roll is seldom an error which can be laib.
at the assessor’s door. In the game of ‘find the
r>ersonal property’, some are Iuckier than others,
but a s&e& in”which liability depends substantially 0; luck has more in co&onLwith a lottery
than with taxation.
156. As in the case of real property, there
is no such thing as a provincial personal property

4i Municipal Tax Act, as amended, section 1 (b).
” Ibid., sections 3 (1) (b) and 24 (1) (a) (b).
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but it is probably fairer than random attempts to
catch all the property of some taxpayers and little
or none of the remainder. The objection to leaving
such matters to the discretion of appointed officials
is that after some years they may become so
accustomed to making decisions to enable the
system to function that they suffer from a permament misconception of their own role. When
this stage is reached, they dispense their own
brand of justice, even when there is no practical
difficulty in applying the law. Nor can the
assessor hope to get equity within his limited
framework, since this would require a general
knowledge of many businesses and the formulation of principles which would cover all perrnutations . We might cite as an example of inconsistency, the different treatment of dairy, hog, and
beef farmers in respect of their livestock. The
dairy farmer derives a substantial portion of his
income from the sale of milk and calves, but he
is generally assessed on neither. The hog farmer,
like the dairy farmer, will be assessed on breeding
stock, but the young pigs - the ‘produce’ escape assessment. By contrast, the beef farmer
is assessed on both breeding stock and their offspring. The only reason for this differentiation
is that there is a quick turnover in milk, calves
and pigs but beef cattle are kept long enough for
the assessor to identify. Not that this is the end
of anomalies in the assessment of personal
property used for agricultural purposes. Most
farmers are envious of those who grow potatoes,
for the potato farmer is not assessed on the value
of his seed or on the value of his crop, although
it commonly takes some months to market it.
Similar discriminations can be found between
retail traders as a result of ambiguities in the
meaning of ‘average’ stock-in-trade. The burden
of the personal property tax falls unequally on
different industries, and in some cases its weight
reaches serious proportions.
162. As a means of raising revenue, the
personal property tax is to be roundly condemned
on several grounds. Due to its inherent weaknesses not even the most efficient administration
could make the levy uniform either between
municipalities or between individuals. Identification of taxable property must depend largely on
returns filed by taxpayers, without further check,
and in consequence honesty is penalized and dishonesty is rewarded. The practice of limiting
the assessment to the more readily recognized
items, such as cars, tends to make the burden
heavier on those with low incomes because a car
is substantially the whole of their personal
property, while the wealthier members of the
community have much more personal property
which, for reasons already discussed, is in effect
exempt.
163. These conclusions have for so long
been generally accepted that there is only a hand-

self -propelled machinery. In addition to the
exemptions and reliefs in the Act, the large
number of tax agreements between municipalities
and commercial and industrial concerns extends
to personal property as well as to real estate. In
most trades, investment in machinery, equipment
and inventory is of considerable importance, and
we suspect that in many cases the pressure from
industry to secure tax concessions is due as much
to personal as to real property taxation. The
rationale of exemptions from the personal
property tax does not differ from that applying
to real property, and there is no need to repeat
here our previous remarks.
(a) Assessment Procedures
160. Miserably low standards of assessment
practice are an inevitable ffeature of personal
property taxation, and New Brunswick follows the
general pattern. At the municipal level, the
trouble begins with an inability to provide for the
substantial differences between the assessment
problem as it relates to real and personal property
Generally, the only feature these
respectively.
types of property have in common is that each
is valuable, and it would be a wild exaggeration to
assume that all items of personal property are of
a reasonably similar kind. The agreement in
favour of some degree of specialization in the
assessment of real estate applies with much greater
force in respect of chattels. In some cases,
ignorance may be responsible for the view that an
assessor who can arrive at the value of a motel or
a creamery can estimate with equal facility the
worth of a pedigree heifer or the plant and
machinery in a pulp mill. But even where it is
recognized that such skill would approach a
modest order of genius, financial stringency and
the small scale of the municipal assessment
organization will usually prohibit the employment
of assessors who specialize in the valuation of one
type of property or the other. In 40 municipalities for which we have information, only five have
been able to provide this sort of specialization.
In the remaining offices, the assessors are left to
resolve their dilemma as best they may. No
wonder, then, that the assessment rolls are an
aggregate of vast approximations of the tax base
and the basis of assessment, but unfortunately for
the taxpayer, approximation in assessing is synonymous with injustice.
161. The assessor sets limits to his problem
by deliberately curtailing his search for taxable
property. Instead of seeking to assess the full
range of tax base, he confines himself, in the
urban areas, largely to motor vehicles, plant and
machinery, and stock-in-trade; in the country, his
main targets are motor vehicles, livestock, and
farm machinery. This is not what the law says,
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development will begin sometime during the
next five years. The land has a market
value of $100,000. The owner has let it on
a yearly tenancy to a car park operator at
an annual rent of $2,000, which is the full
value for this purposle. The tenant has agreed
to pay the real property and other taxes, and
the insurance premiums. In this case the
rent paid and net rental value are the same,
but this will not always be so.

ful of jurisdictions in which the personal property
tax continues in existence. In Britain, the tax was
abolished in 1840; in Ontario it went in 1904;
and today it survives in Canada only in the Maritime Provinces and to a limited extent in
Manitoba. Even in New Brunswick it is not
mandatory for a municipality to levy the tax, and
Fredericton and Oromocto are demonstrating that
they can manage without its dubious contribution.
(b) Recommendations

Real property assessed value
= $100,000
(market value)

164. We recommend that the personal
property tax be abolished forthwith in all municipalities. But as the personal property tax
accounts for about 18 per cent of all taxes raised
on assessed valuations, it is necessary to find an
alternative source of revenue. We recommend,
therefore, that all municipalities be required to
levy a business tax in the form described below.
165. The business tax will be levied at the
same rate as the real property tax on the occupiers
of all business property. (By business property
we mean land and buildings used by an individual,
partnership, corporation, credit union or cooperative for any vocation, trade, business or
profession, but excluding farms, timberland,
apartment buildings, and rooming houses.) The
assessed value for the business tax is to be equal
to the assessed value for the purpose of the real
property tax except where the occupier can
estauhsh that the ass’essed value Ior the purpose of
the real property tax exceeds seventeen times the
net rental value of the property. In this case,
the assessed value for the business tax only is to
be limited to seventeen times the net rental value.
We define ‘net rental value’ as the rent which
would be payable under a lease for a term of years
in which the lessee covenanted to bear the cost of
all repairs, pay the fire, public liability and other
insurance premiums, and to pay the real property
tax and any other expenses in respect of the
property, or its use, which are required in
order to maintain the rental value. The purpose
of this qualification of assessed value is to take
care of those cases in which the value in use of
the property is substantially less than its value in
exchange. We have no intention that the business
tax should make the cost of occupation prohibitive,
but we wish to emphasize that the onus of
claiming the lower assessment should be placed
on the occupier, otherwise the assessors will be
obliged to make a large number of valuations for
no purpose. The two following examples will
demonstrate the application of this rule:
First Example: A site cleared of buildings in the commercial centre of a city is
suitable for the erection of a commercial
building, and it is reasonable to suppose that

Net rental value
Net rental value x 17

= $ 2,000
= $ 34,000

As the real property assessed value
($100,000) is greater than net rental
value x 17 ($34,000), the assessed value
for the business tax only will be the
smaller of the two amounts, namely,
$34,000. The asslessed value for the
real property tax will remain at $1 OO,000.
If this modification were not made to the
basis of assessment, some businesses, such
as the park in the example, would not be
able to pay the business tax. It will be
observed that this modified basis of assessed
value will be applicable only when the net
rental value (which is not necessarily the
rent paid) is less than 6 per cent of the
market value of the property.
Second Example: A modern office building produces an annual gross rental of
$20,000. Expenses of repairs, maintenance,
insurance, real property taxes, heating,
cleaning and lighting of the entrance and
hallways are $7,500 per year. The rents
represent full value and the market value of
the property is $145,000
Real property assessed
value
= $145,000
Annual net rental
value of the whole
building, as defined, = $ 20,000 less
$ 7,500
= $ 12,500
Net rental value x 17 = $212,500
In this case the test fails, and the assessed
value for the business tax will be $145,000.
166. There are instances in which a
property is used partly for business and partly
for non-business use. In these circumstances, the
assessed value for the purpose of the real property
tax is to be apportioned between the separate
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court ju.dge, a dissatisfied appella nt may still
broceed bv wav of an aunlication for a writ of
certiorari in the SunremeYour-t. Where a uerson
wishes to contest the ruling of a county L court
judge in this manner, application for the writ must
be filed within one month after the decision of the
county court judge has been made. An appeal
from a decision of the Supreme Court lies to the
Court of Appeal.
170. We have made some enquiries into the
operation of the appeal procedure summarized in
the preceding paragraphs. From the evidence
supplied by 410 municipalities, it appears that the
number of appeals against assessments has been
infintesimal. A &More than half (55 per cent) of the
municipalities reported there had been no appeals
in 1962, and in the other cases the number of
appeals -generally represented only a fraction of
1 per cent of the total number of assessments. One
countv estimated the number of appeals at 5 per
cent of total assessments, and one L town put ‘its
figure at 21/2 per cent, but these were exceptional.
171. At first sight, it might be thought that
the fewer the abueals against assessments the
better is the tax&on system. In some circumstances this conclusion is valid, but another
explanation is that the basis of decision is so
capricious or so heavily weighted in favour of the
assessors that all confidence in obtaining redress
through appeal is destroyed. An individual who
appeals against a government decision is entering
into a contest in which the advantages are with
his adversary. The government has expert advice
readily at hand; the individual has none, or must
hire those whom he things he will require. The
government department has no personal liability
for the costs of the proceedings; the individual
must stand readv to bear all or Dart of the costs,
and in many cases has no opportunity of treating
them as an income tax expense. The government
department regards appeals as part of >he routine
of administration, the individual will be on unfamiliar ground subiect to all the fears, hoDes and
uncertainties attendant on his struggle to1 understand issues which must be translaGd for him by
his own experts. If a point of general application
is at issue, the government will have an interest
in taking the case to as high a tribunal as mav
be necessary in order to obtain an authoritative
decision: bum the uossible costs of such uroceedings
(uecuniarv and otherwise) will be out of all pr;Grtion td the potential returns to the individual
appellant. Faced with odds of this kind, an
individual will onlv embark on an appeal if he
feels that the urinciules and circumstances of his
case can be cl~earlv d&ing-uished within the framework of the 1awY MoreGver, he must be satisfied
not onlv that the auuellate bodv is competent and
impartial, but thatYts decisions will be followed.
If -these conditions are not met, the number of
appeals must be small.

parts. The assessed value for the business tax will
be the portion of the total value attributable to
that sari of the whole uropertv in business use. A
similar apportionment will bk required where a
Drouertv contains a number of business occuuiers.
But in Jdeterminin~ whether the lower limit of
assessed value for The business tax is applicable,
the net rental value for the whole property is to
be multiulied bv seventeen and comGared with the
assessed value of the whole proper-t+
A

V. Appeals Against Property Taxation Assessments
167. An effective auueal urocedure
an
essential ingredient o f ‘a’n eouitable taxation
system. Its “purpose is to correct those imperfections which result from the unavoidable mass production of assessments,, and to Place restraint on
the arbitrary exercise’ of powkr by appointed
officials. W’e firmly believe our recommendation
for a provincial assessment agencv will improve
the standards of assessment beGonddall recognition,
but we recognize the danger of bureaucracy
inherent in any large organization. This danger
will not materialize if the taxpayer who has a
legitimate grievance can refer it for adiudication
to”an impartial board without unnecessary delav,
bexpens,e * and formality. The question to be
decided is whether the existing appeals procedure
can satisfy these requirements.
168. The Municiual Tax Act urovides for
appeals to be made in the first instance to the
assessors. If the appellant is dissatisfied with their
decision he mav c&v his case to the countv court
and/or to the Supreme /Court. The appeal to the
assessors mav be made bv anv person within one
month following the receipt of aldemand for taxes,
and although nU0 grounds&for appeal are stated in
the Act, the appellant must state reasons for his
objection. ThYappeal can be against any assessment on the roll, not merely against the a pellant’s own assessment. Once an appeal has %een
filed, the assessors give notice of theXrne and place
of hearing and are required to -give their decision
“as soon Uas is reasonably possible”. Recognizing
that assessors have no uarticular aualification to
determine purely legal issues, theAAct binds the
assessors to refer any q uestion of law to the clerk
of the peace, or to” a *solicitor appointed by the
county council, and to follow his ruling.
169. An appellant who wishes to contest the
decision of the assessors has two choices. First,
he may appeal to a county court judge within one
month after the assessors have made their decision.
Alternatively, he may, within two months after
the assessors have given their decision, apply to
the Supreme Court (or to a judge of the Supreme
Court) for a writ of certiorari. The second method
has the effect of by-passing the county court, but
even when an appeal has been heard by a county
A
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172. Our analysis of the taxation system has
shown it to be full of ambiguity both in statutory
expression and in its implementation. In consequence, no taxpayer can be sure of his ground
even if he is advised by the most eminent member
of the legal profession. In our view, this is the
first reason for the insignificant number of appeals.
In substantiation, we wish to point out that our
data pertaining to sale prices and assessments
would have justified scores of appeals against the
1962 rolls. In particular, there were several
municipalities in which the facts warranted more
appeals than actually occurred in the entire province during that year. We do not believe the
public of New Brunswick is unmindful of its civic
rights, or is inadequately advised by the legal profession, and we conclude that ignorance of the
nature of the situation and uncertainty of receiving
justice
were responsible for this failure to seek
-a
redress.
173. The second cause of the acceutance of
the disreputable status quo is the lack of author&
of the decisions handed down. In our fieldwork,
some cases were brough.t to our attention in which
the decision of a court was accepted only for the
vear in which it was given. In the following vear
the assessment was returned to the figure against
which the taxpayer had successfully appealed,
although there had been no change in circumstances in the intervening period. By these
practices, the appeal procedure is brought into
contempt, for the taxpayer is left only with a
choice between accepting once more the burden
and anxiety of appeal proceedings, or surrendering
the measure of justice he has already been
awarded. These are acts of shameful arrogance
on the part of the assessors concerned, and they
have contributed their share to the general loss
of confidence in the appeal system.
174. Our conclusions in this matter are confirmed by the tenor of the evidence at the public
hearings. The general attitude can be f airlv
summarized in the phrase, “what would be the
good of appealing ?“, lbut such cynical indifference
to judicial process is not appropriate to vital,
democratic government.
175. Given a sound taxation code and
competent assessors with sufficient confidence in
their own ability to admit on occasion that they
have been mistaken, the present appeal system
would meet some of our requirements. We ‘think,
however, that some improvements are possible.
The courts (including the county court) best
determine technical questions, such as those
relating to thse value of real estate, when expert
testimonv is given. But whether or not expert
evidenceOis he&d. it is virtuallv essential for*the
parties to be legally represented when the proceedings are before a court. Both of these services
are relatively expensive, and an additional cause
of trouble and expense is the cumbersome

certiorari procedure. We hold that taxation
appeals should be: simple, cheap, and designed to
assist an appellant to present his case in person if
he so wishes. With this thought in mind, we wish
to recommend certain changes in the appeal
system.
176. We have already urged that the provincial government, through the Municipal Affairs
Commission, should assume responsibility for the
preparation of all assessment rolls. Under this
proposal, the province will be divided into a
number of assessment districts with a district
assessor in charge of each. We recommend that
in the first instance a reference shall lie to the
district assessor; or, at the discretion of the director
of the assessment agency, to the district assessor
and one or more persons named by the director.
Generally, we envisage references being heard by
the district assessor, but if the issue raised is an
assessment problem of special difficulty, for
example, in respect of timberland or a large industrial property, or if the dissatisfied taxpayer makes
valid representations for enlargement of the
tribunal, it would be advisable for the director to
have power to add other members.
177. We recommend that the district
assessor be required to keep a referrals register in
which are entered the nature of the reference,
the decision, and an explanation of the reasons for
the decision. Each entry in the register is to be
signed by the district assessor and any other person
appointed to hear the reference. A copy of the
entry is to be sent by registered mail to the
appellant within 10 days of the hearing. The
refserrals register is to be a document of public
record and open for inspection by the public during
reasonable office hours. Except for the correction
of arithmetical or clerical errors in the assessment
roll, no alteration shall be made to the roll other
than to give effect to a decision recorded in the
register. When a decision of the district assessor
requires the assessment roll to be changed, either
as requested by the objector or in some other way,
the change shall be made as soon as possible after
the decision has been entered in the register and
shall have effsect from the beginning of the
assessment period.
178. It is our intention that if the taxpayer
is dissatisfied with the assessor’s decision and
appeals, then at the appeal hearings the assessor
must justify his decision by reference only to the
reasons entered in the referrals register. The only
exception to this rule should be in cases where the
appellant introduces new evidence before the
appellate tribunal.
179. Many objections to assessments arise
out of misunderstanding on the part of the taxpayer or to some oversight or mistake on the part
of the assessor. In these cases, the remedy should
be simple, and a reference to the assessor is

a rule to the effect that in hearings of the tribunal
it will be necessary for the assessor to prove the
assessment appealed against is correct, and not for
the taxpayer to prove its incorrectness. At first
sight, this may seem a strange provision, but we
think its point will be appreciated when we repeat
our objective of devising a system which will give
a taxpayer every opportunity to present his
grievance with a minimum of formality, expense
and involvement with experts. We have already
indicated that unless the taxpayer adduces
evidence which was not introduced at the reference
to the assessor, the latter will be limited to pleading
t.he reasons given for his decision in the referrals
register.
183. There are one or two other procedural
provisions which might be prescribed in order for
the tribunal to yield its maximum advantage. In
the first place, the notice of appeal should be
simple to . file. We recommend that when the
district assessor sends to the taxpayer a copy of
his decision in the reference, he be required to
include a form of notice of appeal to the appeals
tribunal. T h i s fotim s h o u l d b e l a r g e l y selfexplanatory and require only the identification of
the appellant and the subject of the appeal, a brief
recital of the grounds for objection, and a statement of the correction to the assessment roll which
is required. It would be advisable for a pamphlet
explaining the functions and methods of the
tribunal to be sent to the taxpayer with this form.
The taxpayer should be allowed 21 days from
receiving the assessor’s decision in which to file
his notice of appeal with the tribunal.
184. As a preliminary to the hearing, the
tribunal should be given power to prescribe the
exchange of valuations, if any, on which the
parties intend to rely, including the identification
of other properties by reference to which it is
hoped to establish the value of the subject property.
The determination of the value of a parcel of real
estate ought not to be influenced by the element
of surprise in judicial proceedings. The tribunal
is seated in order to establish an elusive fact, and
in this difficult exercise it requires the benefit of a
considered cross-examination of the evidence of
value brought by each side. It is inappropriate to
the main purpose to confuse the issue with last
minute revelations and calculations which no one
has the opportunity to assimilate. Such practices
also serve to protract the proceedings by tempting
the other party to play for time in an effort to
create an opportunity to grasp the new tactic of
his opponent. The exchange of information proposed need not give any advantage to either side.
If each party is required to send the valuations to
the registrar of the tribunal not less than 14 days
before the hearing, the registrar can distribute the
information after both have been received. This
will ensure that neither party can prepare his

sufficient. We do not think, however, that the
procedure should be described as an appeal. To
make any man the judge of his own actions seems
altogether absurd, and as the absurdity might well
inhibit taxpayers from coming forward with their
grievances: we have used the term “reference”.
tVe have proposed the use of a referrals register
to ensure that the district assessor’s actions in
respect of the assessment roll are recorded and
open for public inspection. The district assessor
must be beyond reproach, and it is vital for the
public to be able to find out what is happening
and why. Moreover, the need for the district
assessor to put down the reasons for his decision,
knowing these may govern his case on appeal,
will ensure that each objection is treated seriously
and will require him to concentrate objectively on
the issues brought before him.
180. If the taxpayer is dissatisfied with the
decision of the assessor, he must have the opporiunity to appeal. The appellate tribunal should
be as informal as possible and be sufficiently inf’ormed on the complexities ol’ assessments in order
to reduce to a minimum the need for expert
testimony and representation by counsel. With
these objectives in mind, we recommend the
appointment of an assessment appeal tribunal
which would hear all assessment appeals. The
tribunal would have three members, each of
whom would be appointed by the LieutenantGovernor in Council. The chairman would serve
in a full-time capacity and the other two members
on a per diem basis. It is essential that collectively the members of the tribunal combine an
experience of legal proceedings with an expert
knowledge of valuation methods; otherwise our
recommendation will lose much of its point. It
will be necessary to take these qualifications into
account when determining salary scales. We wish
to add that we do not consider it to be essential
that the chairman be a member of the legal
profession.
181. It is our intention that the tribunal
shall hold its hearings in various parts of the
province as the volume of work dictates and by
these means to ensure that no appellant is required
to travel an unduly long distance to attend.
Inevitably, this will mean that in some areas
appeals will not be heard until late in the assessment year. This poses a minor problem of delay
in collection, since the tax liability cannot be
computed until the assessed value has been determined, but we have made a recommendation in
the next section of this chapter which will meet
this difficulty. The point to be made here is that
the decision of the tribunal will be effective from
the beginning of the assessment period in which
the appeal was filed.
182. We recommend that the statutory
provisions embodying the appeal procedure include
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will relate to assessments for the real property and
business taxes, including the apportionment of
assessments, and to the classification of large
holdings of timberlands under the special assessment scheme described in the final section of this
chapter, beginning at paragraph 218.
188. We have covered what we consider to
be the principle points governing the operation
of the tribunal, but there is a number of other
matters which will have to be settled. It is
necessary that these be decided before the tribunal
assumes its duties. We would commend the regulations of the Lands Tribunal in Britain as a
reference for those engaged in developing these
rules of procedure.
189. We consider it desirable to continue
the principle of the Municipal Tax Act with regard
to the time period for appeals. The Act provides
that an appeal must be filed within one month of
receiving the tax notice, and adapting this rule
to our purpose, we recommend that an objection
to the roll must be referred to the district assessor
within one month after receiving the first monthly
tax notice. The assessment roll will have been
delivered to the municipality before this date, but
the most important question to a taxpayer is not
the amount of assessed value, but the amount of
tax payable. The latter figure cannot be ascertained until the rate is struck, and it seems reasonable to require the taxpayer to wait until his
liability is known. Under the collection arrangements we are recommending. the tax rate will be
known in December immediately preceding the
tax year.
190. Although municipalities will no longer
be resnonsible for making assessments, they are
direct& concerned with the level of assessments
and should not be obliged to accept without the
opportunity for redress the figures of the district
assessor? Accordin$y, we recommend that any
municipality should have the same rights df
referral and appeal as any other person, and that
these rights should be exercisable within the same
time limits. In addition, we believe it should be
permissible for a municipality, if it so wishes, to
enter an appearance before ihe appeals tribunal
in any proceedings relating to its assessment roll.
To make this provision effective it should be
required that the registrar send a notice of the
hearing of an appeal to the municipality in which
the subject property is located as well as to the
district assessor and the appellant. The municipality will be able to discover the history of the

own evidence after studying that of his opponent.
As a corollary to this rule, it should be provided
that, except by leave of the tribunal and? if
necessary, an appropriate order as to costs, no
valuation will be admitted at the hearing which
has not been previously submitted to the registrar.
Wae believe this rule is new to Canada, but it has
been used successfully by the Lands Tribunal in
Britain. We urge its acceptance in the present
case, since it will do much to ensure the adequate
preparation of cases and will expedite the
proceedings.
185. We have already stated that the
hearings should be informal and inexpensive. In
our view, this intention requires that representation by counsel at tribunal hearings should not be
insisted upon, and any party should be permitted
to be represented by any agent, such as an
appraiser or an accountant, or, of course, to conduct his own case. For similar reasons, we believe
there should be a rule limiting each side to one
expert witness except where leave of the tribunal
to increase the number has been granted. Anyone
who has had experience of cases in which the value
of real estate is at issue will be familiar with the
procession of expert witnesses. As might be
supposed, there is little difference in the opinions
of those called by the same party, and little is
gained from the protracted variations played on a
common theme. Ordinarily, one expert is
sufficient, but where special problems arise the
tribunal might be relied upon to exercise its discretion and to permit additional experts to be
called. Hopefully, this will lead to concentration
on the quality of expert testimony rather than on
its quantity, and at the least it will reduce costs
without affecting the nature of the decision.
186. Finally, we think the tribunal should
be required to give all of its decisions in writing.
It is highly desirable that a code of correct assessment practice be readily accessible to the provincial assessors and the public alike, and we look to
written decisions of the tribunal to serve this
purpose. The existence of such a code should do
much to avoid repetitious issues being brought
before the tribunal. More importantly, it will
provide an objective framework within which the
provincial assessment agency must operate, thus
providing a desirable restraint against any potential excess of bureaucracy.
187. An appeal to the tribunal should lie if
a person who has referred an objection to an
assessment roll to a district assessor is dissatisfied
with the decision. More particularly, objections
to an assessment roll might embrace errors in or
omissions from the roll in regard to the taxpayer
himself or to the over- or under-assessment of his
property; or the objection might be in respect of
the value of any other property which or ought
to be included in the roll. Typically, the appeals

rLB A municipality will be paying tax to the provincial government on its own property and is
therefore a taxpayer, but we wish to make its
rights explicit.
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appeal by an inspection of the referrals register.
Similarly, the municipality should be entitled to
appeal against any decision of the district assessor
on a reference made to him by any person
irrespective of whether that person appeals. This
will require that the assessor send a copy of his
decision to the municipality as well as to the
objector; the municipality will then have the
normal period in which to file a notice of appeal
to the tribunal. We do not anticipate that these
provisions will be much used, but it is important
to provide some effective means of protecting the
interests of the municipality.
191. From the appeals tribunal, we recommend that an appeal shall lie to the Supreme Court
either on a point of fact or of law. We do not
think it necessary to resort to certiorari proceedings and ordinary appeal procedure should be
used. If these recommendations are adopted, the
county court will have no jurisdiction in real
property and business tax matters.
192. We are conscious that our recommendations in respect of an assessment appeals
tribunal and a provincial assessment agency may
seem elaborate, and consequently we should like
to explain our point of view. It is not too much
to say that in New Brunswick, and in a good many
other jurisdictions in North America, assessment
standards and practices are still those of nineteenth century Britain. Seen from this angle,
any significant change is likely to seem out of
proportion, but this attitude is only justifiable if
the long years of neglect are ove&ooked and if
the present system is regarded as viable. This is
not our opinion. The evidence which condemns
the archaic practices now in use is overwhelming,
and we rejected as impracticable any attempt
merely to patch threadbare clothes cut in outmoded style. Instead, we posed the question:
having regard to the size and resources of New
Brunswick, what must be done to establish the
best scheme of real property taxation? This
exploration led us to our recommendations which
we believe provide an effective and workable
answer. In order that our proposals are measured
by a relevant scale, we wish to point out that the
yield from the real estate and business taxes will
exceed the federal and provincial revenues raised
by income tax assessments on individuals in the
province. These are major taxes by any definition, and it is imperative that they be assessed
and administered with a high degree of efficiency.
In relation to the total levy, the cost of irnplementing our recommendations will be trifling and
the benefits incalculable.

system. Efficiency and equity require that collections be organized to produce a stable revenue of
reasonably certain amount and provide methods
of payment which offer the greatest convenience
to the taxpayer. The system must also contribute
to the general equity of the tax by ensuring that
the rate of collection is uniformly high. If some
taxpaTTers are permitted to accumLlate arrears, the
municinalitv’s need for revenue will force it to
cover the deficiencies by increasinq the levy on
those who pav promptly. This will impair the
standa of fairness which ought to be a fundamental objective in any taxation policy.
194. By the provisions of the Municipal Tax
Act. the assessors are presentlv required to make
up the assessment roll ‘and to file it in the county
secretary’s office before June 1 in the assessment
year.” When t.his has been done, the assessors
must give to each collector of taxes a tax list
directing him to collect the taxes described in the
list. As might be expected, there is no standard
form of organization of collections in the counties.
A county council has three choices. It may
appoint: (i) a central collector for all the parishes
in the county; or (ii) a collector for all the parishes
in the county who is not designated a central
collector; or (iii) a collector for each parish or for
several parishes and, further, where a parish is
divided into districts for countv election purposes,
a collector may be appointed for each district.
The powers of a central collector differ
from those of a collector for all parishes not
designated as a central collector. Broadly, the
central collector has the power of a county secretary in matters pertaining to the collection of taxes
and in addition he has the powers in respect of
collection bestowed on a magistrate by the Act..
These provisions do not extend to a collector for
all the parishes who is not a central collector, but
in the organization of collections, the two methods
are similar. The difference between them is important mainly in respect of the procedures to be
followed in collecting delinquent teaxes. Ten
counties have adopted one or other of the methods
under which there is a single collection department; the remainder use the third method which
is traditional. The latter represents decentralization the degree of which varies according to the
number of collectors who are employed. Where
collection is decentralized, the collectors are
usually employed on a part-time basis and not
uncommonly are remunerated by a commission on
the amount collected. We have been informed that
there are cases in which the rate of commission
is higher in respect of the collection of tax arrears.
If this be so, we suspect it has contributed to delay
in collecting taxes due, since a scale of this kind

VI. Collection of Property Taxes
193. The final component in the administrative structure of taxation is the collection

“’ Section 26 (1)
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offers a practical inducement to collect in January
or February that which might have been collected
in INovember or December.
195. In the cities and towns, collections are
normally made by a director of collections or by
the treasurer. The question of decentralization
of assessments does not arise in these municipalities.
196. We have attempted to est.ablish an
index of the efficiency of tax collection in the
province, but must. report that the present methods
of statistical reporting do not yield all the information we should like to have had for this purpose.
It is desirable to be able to distinguish between the
amounts collected of the real property, personal
property and poll taxes respectively, but in the
Annual Report of Municipal Statistics the receipts
from -these taxes are combined. We would suppose
that arrears land delinquencies are least in respect
of the real property tax and greatest for the poll
tax, although we cannot be certain.
197. Some indication of the efficiency of
collection can be obtained from the figures reported
in the Annual Report of Municipal Statistics and
these have been tabulated in Table 13: 11.

While the percentages collected are not impressive,
at least they are reasonably constant and do not
create diff&lties in the pr;paration of municipal
budgets. A better impress& of annual perfor&ante can be obtained by combining the cash collections of the current levy and taxes in arrears and
expressing this sum as a percentage of the total
amount due at the beginning of each year (i.e.
the current levy plus accumulated arrears). The
iI; Table
results of the& >alculations are given
__
13: 12.
Rearinn; in mind that the annual practice of writing off some of the arrears serves to maintain the
constancy of the percentage collected as well as
keeping up its level, the standards are mediocre.
Those who are in the habit of paying their taxes
in the vear in which they fall due-’ (about two
out of three in the counties and about four out
of five in towns and cities) might be pardoned for
wondering how so many others can postpone payment for so long.
198. Ignoring changes in the status of Dartitular municipalities and the amount of *tax
arrears written-off, and comparing 1952 with
1961, the arrears of taxes in the counties increased

Table 13:ll
PERCENTAGE OF CURRENT TAX LEVY AND
ARREARS COLLECTED, NEW BRUNSWECK, 1957-61
Municipalities
CITIES

TOWNS

COUNTIES

o/o collected
current levy
o/0 collected
arrears
o/o collected
current levy
o/o collected
arrears
o/o collected
current levy
o/o collected
arrears

of
of
of
of
of
of

1957

1958

1959

1960

1961

82.6

84.1

83.4

82.9

84.3

64.2

59.0

60.3

61.7

62.9

79.2

80.4

80.3

80.6

82.2

62.2

59.6

58.3

56.8

55.9

68.7

67.7

65.8

67.5

68.7

56.8

53.3

55.7

56.0

54.8

Source: Annual Reports of Municipal Statistics

Table 13: 12
ANNUAL TAX COLLECTIONS AS A PERCENTAGE OF
TOTAL AMOUNT DUE, NEW BRUNSWICK, 1957-61
Municipalities

1957

1958

1959

1960

1961

CITIES
TOWNS
COUNTIES

79.0%
75.4%

79.0%
75.6%
63.0%

79.1%
75.4%
62.6%

78.9%
75.5%
63.6%

80.2%
76.6%
64.1%

65.0%

Source: Annual Reports of Municipal Statistics
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by more than 160 per cent, although the current
levy went up by only 68 per cent; in the towns
the arrears increased by more than 90 per cent
against a rise in the levy of about 74 per cent.
Only in the cities did the levy rise at a greater
rate than accumulated arrears. If account were
taken of arrears written-off, the deterioration
would be more pronounced. We do not suggest
that the machinery of collection is necessarily to
blame - other explanations might be that the
burden of tax was too heavy, or that taxpayers
were becoming increasingly reluctant to pay but common prudence requires that steps be taken
to improve standards of collection.
199. The objective of a scheme of improvement is to find means of securing a more prompt
payment of taxes, thus raising the present low
level of collection. If this purpose is successfully
accomplished, the problem of arrears will, in
course of time, diminish.
200. Everyone is agreed that the method of
paying a tax should be as convenient as possible
to the taxpayer. Where this precept is ignored,
a reduction in the rate of collection is inevitable.
One of the reasons for the successful use of the
personal income tax is that the device of deduction at source has made the payment of tax concurrent with the receipt of income. If there must
be taxes, nothing could be more convenient. The
practice of gearing large payments to the intervals
at which the buyer receives his income is widespread. Houses, cars and household appliances
are commonly paid for in monthly instalments,
and the universal acceptance of these facilities is
ample proof of their attraction to the great
majority of the public. But in the face of these
changes in the patterns of personal expenditure,
most property taxes continue to be levied as if
deduction at the source, amortized mortgages and
budget payments had never existed. To ask an
individual in contemporary society to pay a large
annual bill in one amount is inconvenient to say
the least. If it were not for the fact that many
mortgage companies add a proportion of the
annual prop,erty taxes to the monthly mortgage
payment, we are certain that the accumulated
arrears of taxes would be even higher.
201. The payment of taxes in one instalment
is inconvenient to the taxpayer, and it is also an
embarrassment to the municipalities. Municipalities have to make payments the year round but
the bulk of their income is received in two or
three months of the year. The general consequence is that municipalities must raise short-term
loans to meet commitments in the months
immediately preceding the date when taxes next
become due. The interest on these loans is an
unnecessary addition to municipal costs.
202. If annual payments of taxes are disadvantageous to taxpayers and municipalities
alike, why do these arrangements persist? We

believe the reason is entirely an administrative
one. Monthly billing of a large number of
accounts requires extensive use of machine
accounting methods and comparatively few municipalities in the province have the resources or the
supervisory staff required to handle such work. A
few municipalities, by special legislation, do
collect taxes by monthly instalments, and we wish
to make a recommendation which will make this
desirable practice universal throughout the
province. The recommendation is not new, for
the Municipal Tax Act has a provision which will
permit a municipality to collect taxes by instalment, but so far as we have been able to discover,
no municipality has adopted it - presumably for
the reasons we have indicated.
203. If our recommendations about the
financing of education and the transfer of other
administrative responsibilities from the counties
to the provincial government are adopted, the
Municipal Affairs Commission will have to collect
taxes in such areas of the province and will
require a substantial collection organization. Little
more would be required to bring all tax collections
under the Commission. In order to take the
fullest advantage of the economies of scale and to
guarantee stable revenues to the municipalities,
we recommend therefore that the Municipal
Affairs Commission be made responsible for the
collection of all municipal and provincial real
property taxes. This will enable local taxes to be
charged in monthly instalments and to effect
economies by the use of the latest machine
accounting methods. The details and implications
of the scheme are discussed more fully in later
paragraphs, but we wish to emphasize one point.
The implementation of our proposal does not
require the purchase of accounting machines.
Those which we have in mind for the job are
already in the ownership of the province, and
under our scheme will be used more intensively
thereby increasing the extent of the general
savings.
204. When we were examining the feasibility of establishing an organization which would
bill and collect property taxes on a monthly basis,
we were impressed by the operation of the New
Brunswick Electric Power Commission. From an
accounting point of view they have a problem
which is more complex than that which would
confront the Municipal Affairs Commission, and
they have demonstrated convincingly that the
difficulties can be resolved. In their case, there is
a central office from which all accounts are dispatched, but the collection of money is decentralized by the use of local collectors and a large
number of agencies, such as banks and drug
stores. The payment of the electricity account is
made as convenient as possible, and the collection
record of the Power Commission appears to be
eminently satisfactory. We have had the benefit

which it has authorized for the coming year. The
collection department would then complete the
tax notices in conjunction with the accounting
office of the Power Commission. In addition to
municipal taxes, these notices would also include
the amount of provincial and school district taxes
as may be required.
207. The demands for the first monthly
instalment of tax due January 1st should be sent
out to reach the taxpayer not later than the first
week in December. Thereafter, the monthly
demands would be sent to reach the taxpayer one
month before payment is due, for example, the
demand for t.he payment due on March 1st should
be in the hands of the taxpayer on February 1st.
208. It is an integral part of our recommendation that the province shall guarantee the
tax revenue of the municipalities and shall not act
merely as a collection agent. By this we mean
that the province will bear the full burden of those
taxes which are in arrears or are not collectible.
In other words, on the last day of each month, the
Municipal Affairs Commission will remit to each
municipality a cheque in the full amount of
municipal taxes which became due on the first day
of that month irrespective of the amount collected.
This will give the municipalities a stability and
constancy of revenue they have never previously
known and will eliminate the necessity for shortterms loans. The reduction in municipal expenditures under this plan will be significant. The costs
of collection will be eliminated entirely; the
burden of arrears and delinquent taxes will be
removed; and the interest charges on short-term
loans will represent a further saving.
209. Those administative details which
affect the taxpayer are few. He will receive his
tax demand monthly instead of annually, and will
find he may pay at any one of a number of
agencies near his home, or send a cheque to the
collection office, or perhaps pay the collector of
the Power Commission in person. The demand
will reach him some thirty days before payment
becomes due and he will have a further thirty
days in which to pay. If the bill is not paid within
thirty days of becoming due, interest on the
amount outstanding will be added at the rate of
1 per cent per month, or part of a month, until
paid (this is the maximum rate of interest presently permitted under the Municipal Tax Act,
section 7 (c)).
210. We recognize that some taxpayers may
find it more convenient to pay their taxes in
advance. To accommodate them, we recommend
that where the taxes due for the year are paid
before January 31st of the tax year, a discount
of 5 per cent be allowed. Generally, we do not
think discounts should be given. The periodic
method of payment is an advantage in itself, and
as long as those who pay tardily are charged for
the extra costs they create, it seems unnecessary

of discussions with representatives of the Power
Commission and are happy to report that if the
additional costs of operation are met by a fee,
they consider the monthly billing of property tax
accounts by the accounting office of their Commission does not present any technical difficulty, provided the work is synchronized with that of their
own organization. At this juncture, the calculation of a working estimate of costs was inappropriate, but from our discussions we are satisfied that
the fee required would be substantially less than
the current tax collection costs of municipalities.
The organizat.ion of local collection agencies would
follow the pattern now established by the Power
Commission, and to all intents and purposes there
would be no difference between the method of
paying for electricity and for municipal and school
services. This is entirely logical. These are
services of different kinds and enjoyed in different
ways, but all are supplied by public agencies and
are consumed the year round. It seems to us that
if spreading the payments over the year is most
convenient to the public, the necessary administrative arrangements should be made.
205. With the assurance of the officials of
the Power Commission, we felt the case for centralization of collection of taxes to be overwhelming since the major objection to it would
be the cost of purchasing the equipment and
establishing the collection office. The co-operation
of the Power Commission in this enterprise
removes these objections and places the mechanics
of the scheme in particularly skilled hands. It
is an important opportunity for the co-ordination
of government activities whereby economies are
effected by the maximum use of machinery and
equipment, and at the same time the quality of
government service rendered to the public is considerably improved.
206. The adoption of our recommendation
will require that the rate for a tax year be struck
before January 1st. In order to make this possible,
the municipalities will have to be supplied with
the assessment roll in advance of the tax year,
whereas under present practice the roll is sent to
the council during the first half of the tax year.
Accordingly, we suggest that the district assessors
be required to send the assessment rolls for which
they are responsible to the municipal councils
concerned, and to the collections office of the
Municipal Affairs Commission, say, not later than
October 21st of the year immediately preceding
the taxation year beginning January 1st. On
receipt of the roll, the municipal council could
then close its budget (we anticipate work on the
estimates of expenditure would largely have been
completed before the roll was received). At the
same time, the collection office could begin to make
up its machine records. Within two weeks of
receiving the roll, every municipal council would
send to the Conunission the municipal tax warrant
250

assessment is finally determined, but during this
time the monthly tax demands will continue to
be made. Our solution to this problem would be
to require the full amount of taxes to be paid as
they become due pending the outcome of the
appeal, but if the assessment is eventually reduced,
then the excess payment be refunded plus interest
at 5 per cent per year. The new assessment would,
of course, be effective as from the beginning of the
assessment year.
214. The Municipal Tax Act presently provides that the payment of delinquent taxes may
be enforced by: (i) an action for debt brought by
the collector against the taxpayer; (ii) proceedings
under the Garnishee Act; (iii) an execution levied
against the taxpayer’s goods and chattels with a
commitment to gaol where the goods and chattels
are insufficient; and (iv) selling the defaulter’s
real estate. We consider these powers to be
adequate, subject to two changes, and recommend
they be conferred in the amended form we
suggest on the Municipal Affairs Commission. We
do not consider it in keeping with contemporary
attitudes to commit a taxpayer to gaol for nonpayment of taxes when his goods and chattles are
insufficient to meet his liability. If the other
remedies available to the collector are ineffective
for want of any assets, including real estate, or
wages, then the delinquent must be at or near
the poverty level. We see no purpose in imprisoning the very poor for failing to pay what they
do not possess. It is the height of absurdity to
suppose that a man’s wealth can be increased by
a gaol sentence, and utterly immoral to regard
poverty as an offence punishable by a term in
prison.
215. The changes we have proposed to the
collection system are substantial, and we wish to
anticipate some of the major objections which
might be advanced against them. We have
already disposed of the question of the cost of
the central office by indicating the economies of
scale which will be derived from co-operation with
the Power Commission. The meaningful question
here is how much will be saved, not how much
extra will be the cost. Another objection likely
to be raised is that of impinging on municipal
autonomy. Earlier in this chapter (paragraph 144
and ~5 J we dealt with the nature of municipal
autonomy, and the same argument is applicable
here. tis we have no desire to be repetitious, we
wish to remark only that municipal councils will
continue to make the policy decision of how
much the tax warrant shall be. The collection
of taxes is purely an administrative function, and
its organization should be in a manner which
yields the greatest administrative efficiency.
Policy issues do not occur in respect of collection.
The matter is put into perspective by comparing
it to the federal-provincial arrangements for the

to give a reward for prompt payment which
ultimately has to be paid for out of taxes. But
we do not see the discount for annual pre-payment
x an inducement to encourage payment in this
form. Rather it is a return of the savings in
administrative costs, and we recommend it on this
ground. It follows that the cost of the discounts
granted will be borne by the province and that
they will not be deducted from the revenue paid
over to the municipalities. Similarly, the interest
charged on overdue payments will be retained by
the province.
211. If our recommendation is adopted, a
decision must be made about the distribution of
monies collected by the Municipal Affairs Commission in respect of arrears of taxes outstanding
at the date when the Commission assumed responsibility for collections. Arrears owing to county
councils present no difficulty. With the adoption
of our recommendations, these bodies will no
longer have need of tax revenues, and arrears
owing to them will go to the provincial government. In the case of towns, cities, and villages,
the proportion of arrears attributable to education
should be credited to the province since the Public
Schools Commission will be assuming all existing
capital liabilities for schools. The balance of the
arrears collected should go to the municipality.
For example, suppose at the date when the Commission took over the collection of taxes a particular taxpayer owed a town $500 in taxes, and
the rate of tax when the demand had first been
made amounted to $4.00 per $100, of which $2.40
was in respect of education. When the arrears
are collected by the Commission, $300 will be
credited to the provincial government and $200
will be credited to the town. If only part of the
arrears is collected, the amount will be apportioned at the same rate.
212. We believe any credits for arrears of
taxes collected on behalf of municipalities in one
year should be used to reduce the rate of tax in
the next. Accordingly we recommend that the
proceeds from arrears collected by the Commission on behalf of municipalities should be credited
to their account and made available for application to their budgets in the year following.
213. A final point of detail relates to the
payment of taxes in respect of property whose
assessment is the subject of appeal. We have
previously recommended (paragraph 189) that an
objection to the assessment roll cannot be referred
to the district assessor until after the first demand
notice for the tax year has been received. This
date will be early in December immediately preceding the tax year, and it is apparent that in
many cases the first payment of taxes will become
due before the objection has been coll;iJ~red. If
an appeal is taken to the assessment appeal;
tribunal some months will elapse before the
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several other excellent studies undertaken elsewhere. In the event, we have not found it possible
to accept in their entirety the recommendations of
any one of these reports or studies. But we have
drawn upon and been guided by them.
219. Particular mention may be made of the
proposal that the property tax be replaced, for
large tracts, by a severance tax. We were unable
to accept this proposal because it seemed undesirable that private timberlands be held for long
periods free of taxation. This drawback could be
overcome by combining a moderate annual tax
based on the value of the timberlands with a tax
on the vaIue of the timber cut in the year. It
seems to us, however, that such a scheme would
compound the problems of assessment, administration and compliance.

collection of provincial income tax. The provincial
government determines the rates of tax, and the
Ifederal government collects the amount due
(together with its own income tax) remitting the
provincial tax to the government concerned. As
we have previously remarked, the provinces have
generally welcomed the convenience of collection
of taxes* on their behalf. We conclude, as logic
would suggest, that changes in administrative
functions cannot encroach significantly on independence or autonomy since the latter are
measured solely by the right to determine policy.
216. No doubt there will be those who will
argue against centralization as a matter of
pr&cipleY We have sympathy with those who
have a nostalgic longing for days when life was
less complicated, but as populations increase and
activities diversifv we have to adant our administrative methods Lcordinglv. Waks which were
suitable for a largely r&&Y, static dpopulation can
hardlv be ex-oected to cone with the broblems set
by aJ mob& urban pobulation. The trend to
centralization in government affairs in New
Brunswick has bee; discernible for a number of
vears. and the collection of taxes is onlv one
Gxample.
Until recently, collections ih the
counties were decentralizid, but today two-thirds
of the counties have abandoned this” svstem in
favour of centralization and more are 4following
their example. The reasons prompting the&
changes in the counties are those which on a
larger scale point to the logic of a provincial system
of tax collection.
217. In summarv. we anticiDate the following benefits from & proposalLfor a central
tax collection service. First, the municipalities
will be guaranteed their tax revenue and can
budget Gith confidence. Second, municipalities
will enjoy a reduction in costs through the saving
of the expenses of collection and interest on shor-tterms loans. Third, more efficient and convenient
methods of collection will reduce over-all costs and
will spread the burden of tax more equitably.
Fourth, monthly payments will be more convenient to most taxpayers, but for those who wish to
do so, taxes may still be paid in a single amount.

(a) The Need for Special Treatment
220. The basic difficulties arising from the
taxation of timberlands can be briefly Gmmarized.
If nrox>ertv taxes are imDosed at the normal rates
unbn fhe Value of the Landing timber as usually
&lculated, the tax is much to% high. If the taYx
base is confined to land alone, only a nominal
amount of revenue would be derived. Under our
proposals, property situated in unorganized territory would pay the public schools tax of 11/g per
cent on assessed value. This tax rate applied
to the market value of land alone for the 8,137,OOO
acres of freehold timberland would produce a
revenue of the order of DerhaDs $200,OOdcom~ared
to revenues now de&ed b$ the &unties df the
order of $2 million. It is, of course, not possible
for anyone to determine the value of the iand on
whichGa timber crop stands except by comparison
with similar lands in the same district which had
no tree cover of value and which were recently
sold; or by calculations aimed at the same result.
In view of our earlier discussion of valuation and
assessment, we need only to caution that calculations of this nature do -not fall within the competence of the amateur.
221. Briefly put, the value of land alone is
rarely known b& *ju&fiable approximations can
be made. These ax>Droximations are nregon .derantly very low. It Gay well be that ihe Yimposition of tax on values so calculated would be the
practicably attainable ideal from a forestry point
of view. But the revenue loss could not be
sustained and a tax decrease of this size would
create windfall gains since market values have
adjusted to the e%sting weight of taxation.
222. Much has been written about the
economic waste which can be caused bv the heavv
taxation of woodlots. We are not inclined
minimize this dancer and are of the view that the
level of taxation Borne by a large proportion of
the province’s timberland is uneconomically high.

VII. Assessment and Taxation of Woodlots and
Timberlands
218. The problems created by the application of the real Dropertv tax to timberlands are
a grave concern lof lthe J Commission and much
thought has been devoted to them. A number of
excellent briefs containing constructive Dronosals
were submitted to us andu we had the bknifit of
the findings of the New Brunswick Forest Development Commission, the study prepared by Mr. K.
B. Brown for submission to the Royal Commission
for Revision of the Rates and Taxes Act and
I .,
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in use in the county in question were roughly 60
per cent of market value, the assessed value of
$12 corresponds to a market value of $20. The
latter figure might easily be calculated by multiplying a roughly estimated volume of merchantable timber per acre of 6 2/3 cords by a roughly
estimated unit value of $3 per cord. The actual
assessed values of medium and large tracts were
$5 to $7 per acre resulting in taxes of 3Oc to 42~.
226. Considerable
consolation
may be
drawn, therefore, from the fact that it is stretching
the meaning of the term to apply the word assessment to the manner by which values are affixed
to timberlands in New Brunswick for tax purposes.
This is not intended to imply either criticism or
flattery to the county assessors; they possess
neither the information nor the training required
for the task and the task is so formidable that we
are not sanguine as to how well it can be performed in the best of circumstances.
227. Two examples will suffice to illustrate
the methods presently in use; these examples lie
at the extreme ends of the various practices. In
one county a flat figure of $6.00 per acre has been
used since 1957 both for farm woodlots and all
other timberlands; this county contains over a
million acres of private f orestlands. The other
county contains less than 200,000 acres. Its
timberlands are assigned assessed values according
to the following classification, which was originally established with the use of aerial photographs:

The inducement to cut from under the tax is real
enough. It can only be accomplished however if
the logs can be sold and the lack of market for
any substantial increase in the volume of cut has
closed this avenue of escape for most heavily taxed
woodlot and timberland owners in New Brunswick.
223. Before proceeding further, we must
enter a qualification concerning the taxation of
mature standing timber. Extremely heavy taxation is rarely, if ever, the result of good assessment practice. So far as we are aware, the use
of good assessment practice in the taxation of
timberlands is not to be found on this continent.
We are here referring to assessment based upon
value in exchange, which is market value correctly
calculated. These correct calculations would place
a restraint upon the weight of tax because the
exchange value declines as the tax increases.
224. We wish to emphasize that on no account
should a commonly used approach to assessment
be permitted. This assessment practice consists
of the multiplication of the volume of standing
timber by an assumed value per unit of timber
on the stump. The difficulty with this method is
that, before one can calculate the value per unit
of timber in a stand of, say, 5,000 acres, he must
first know the value of the property as a single
block. Sometimes the value per unit is taken to
be the same as the amounts of stumpage charges
made for the right to cut crown timber under a
licence. Alternatively, the unit value of timber
on the stump is calculated as a residual by deducting “standard” logging costs from the selling
price of logs. A person regularly engaged in
forestry over a long period must possess or have
access to an inventory of timber many times the
volume of cut in a single year. The person who
buys a 5,000 acre block cannot expect to cut more
than a small part of it in any year and that part
is less than 5 per cent if he is engaged in sustained
yield operations. The prudent buyer, therefore,
will not offer a price for a large timber tract equal
to the volume of timber times the amount per
unit which he can realize by cutting and selling
logs in the year of purchase. He could not affort to.
225. In fact although the taxes on large
private timber holdings in New Brunswick is very
heavy, it is not nearly as heavy as it would be if
the regular county tax rates were applied to
assessed values calculated in the manner just
described. It is unfortunate that the courts have
apparently countenanced the calculation of
assessed value in this manner, which we believe
to be wildly incorrect. In a recent instance drawn
to our attention, the court held that the assessor
would have been justified in setting an assessed
value of certain timber properties at $12 per acre,
which would product a tax of about 70~ since the
tax rate was about 6 per cent. As assessed values

Woodlands:
Class A Frontage within 100 yards of a highway;
Class B Frontage within 3 miles of a highway;
Class C Frontage over 3 miles of a highway;
Softwood growth: A - $6 B - $5 C - $4 per acre
Mixed growth: A - $5 B - $4 C - $3 per acre
Hardwood growth: A - $4 B - $3 C - $2 per acre
This classification should be compared with the
following schedule of values of cultivated land,
used by the same county:
Cultivated Lands:
Extra Good
$20 to $40 per
Good
$15 to $20 per
Ordinary
$10 to $15 per
Orchard - Conunercial
per
$50
Pasture, rough or unimproved $ 5
per
Island land
per
$14
Marsh (wild hay)
per
$1
Swamp (partly wooded)
per
$1
Burnt, barren or waste
per
$1

acre
acre
acre
acre
acre
acre
acre
acre
acre

It may be recalled that elsewhere in this chapter
we drew attention to the over-valuation of farms
in relation to the valuation of most other properties.
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228. Considering the circumstances in which
they find themselves, we are not disposed to stand
in judgment upon the manner by which counties
have chosen to resolve the difficulties of timberland assessment. The fact of the matter is that
the valuation of the largest holdings according to
sound assessment practice cannot be accomplished
with any degree of accuracy. The owners could
readily supply sufficient information about their
physical characteristics but there are insufficient
sales of large properties. At best, justifiable
approximations must be used. For holdings of 500
acres and more in one contiguous block, therefore,
we recommend that tax liability be established on
what might be called a “classification” basis.
229. The method which we recommend is
most easily explained by a hypothetical example.
Let us assume that the various parts of the large
private timberlands were assigned to eight different categories, according to their value. Class 8
would consist of water and valueless wasteland
and would be deducted from the gross area of
each holding to obtain the net area subject to tax.
Assume that class 3 were assigned a tax base of
$15 an acre. Since the rate of tax in unorganized
areas is to be 11/g per cent, the tax levied on
class 3 land would be 221/2c an acre. The tax
base assigned to IClass 2 land would bear the same
relation to $15 as the estimated value of Class 2
land bears to the value of Class 3 land. If the
estimated value of Class 2 is l/3 greater than that
of Class 3 timberlands, the tax base assigned to
Class 2 would be $20. The tax bases of all other
classes would be similarly established and might
range from $5 to $25. These amounts, it is
emphasized, are illustrative only except for the
basic figure of $15 per acre. With this range of
tax bases, tax at 11/g per cent would range from
7i/zc to 371/2c an acre.
230. Our basic recommendation for the
large timberland holdings is that the average tax
base should be $15 per acre and the average tax,
at the recommended provincial education tax rate
of 11/2 per cent, should be 221/2c per acre. The
total revenue from the 3,600,OOO acres of land
now subject to the Wildlands Tax would therefore
amount to $810,000.
23 1. Our second recommendation concerning timberlands is that the Wildlands Tax be
repealed. The tax is an anachronism land, in any
event, would be superceded by the tax we are
recommending. Our reasons appear in the explanation of our proposal, which follows.
2 3 2 . W e h a v e recommended that the
weighted average tax base for the timberlands
holdings in 500 or more acres in a single block
should- be $15 and the weighted average tax 22l/gc
per acre. The present average tax is about 3Oc
per acre, including the Wildlands Tax. The
reasoning by which we arrived at these basic
average ‘figures of $15 and 221/2c per acre was as

follows. The weight of tax has crept up in many
areas of the province to an uneconomically high
level and some reduction is urgent; the weight of
the tax should be uniform throughout the province.
These two statements are accepted by
almost everyone. The difficult question which Ge
had to decide was how much tax relief could be
justified in the face of the pressing need for revenue and the new taxes which we are recommending in Chapters 14 and 15. We have said before
that the most important policy function of the
cabinet of a province is to decide how much
should be spent upon the various service programmes, both provincial and municipal, and how
much revenue should be raised from the various
taxes. Regard must be paid to the distribution of
taxes among different groups in the province and
to the economic effects of any change. It may be
that, in existing circumstances, the economic
effects of the present weight of taxation on large
forest holdings are not great in the short run; but
we are most uneasy concerning the effects upon
the long-term growth of the industry. After
weighing these and other relevant considerations,
we came to the view that the approximate tax
reduction for the large holdings of private timber
was to the average 221/2c an acre mentioned above.
We urge also that the weight of the tax in relation
to the value of the timberlands should not be
allowed again to rise above this level.
233. Once we had decided the amount of
tax reduction which we felt constrained to recommend, the choice of the various methods of taxation could be decided. We should have liked to
recommend that the tax base be calculated by
capitalizing the net income available from the
operation of these properties assuming average
efficiency and average intensity of exploitation.
However, unless quite unrealistic assumptions are
made about the amount of income which can be
drawn from these lands under present circumstances, the tax base which results from this approach to assessment would cause a much greater
reduction in tax payments than we felt we could
justify at this time. True, we could recommend
that the rate of tax should be higher for this class
of property than for all others in the unorganized
districts. But we did not find this alternative
attractive. All other tolerably correct approaches
to the setting of assessed values upon these properties would have the same defect. The resulting
assessed values and a uniform tax rate would
reduce revenues more than can be absorbed or
justified at this time.
234. As a consequence, there was no choice
but to abandon the endeavour to find assessed
values arrived at by acceptable assessment procedures. The only avenue open, then, is what we
have termed taxation on a classification basis. It
is recommended that specialists within the assessment office of the proposed Municipal Affairs
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scheme. The classification should take into account all factors which substantially affect the
value of these lands: volume, quality and species
of timber; growth rates; location in relation to
transportation facilities and in relation to markets;
and other less general considerations of which the
specialist would be acquainted. We should not
like to say in advance how fine the classification
should be but a guiding rule might be that the
value of property in one class should not be more
than 25 per cent greater than the value of property in the class immediately below it. This
would have the result that the graduations of tax
liability from the lowest to the highest class would
be by steps no greater than 25 per cent.
236. The next step would be to assign a tax
base of $15 to one of the classes such that the
weighted average of the tax bases per acre for all
the lands would also be $15; that is, the total tax
base for all the lands should be $15 times the

Commission be charged with the responsibility for
classifying the large private timberland holdings
for tax purposes. Clearly, the men to which this
task is assigned must have special training as well
as an acquaintance with the forestry industry of
the province. It is suggested that the Commission
should enlist the co-operation of the industry in
finding the able and qualified men required.
235. It is our thought that seven categories
of timberlands would be sufficient to achieve an
accentable degree of eauitv in the tax Davments
of the differe& ownersL ofd this class of &&ertv.
PerhaDs five would do. And eauitv and fa&&se&
in thl’s context can mean but long thing. The
amount of tax of different properties m;st bear
the same relation to one another as the market
values of the properties. If the value of one tract
is double that of another, its tax should also be
double. Accordinglv the assessors would anDroach
their task by If& establishing a clas&ation

Table 13: 13
ILLUSTRATIVE EXAMPLE OF CALCULATION OF TIjE TIMBERLANDS TAX
Estimated total acreage of timberlands in contiguous blocks of 500 acres and more in one ownership . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . , 3,000,OOO acres
Assume that it is classified into 4 groups:
Class A - value of timber per acre - $25; l,OOO,OOO acres;
Class B - value of timber per acre - $20; 1,000,000 acres;
Class ‘C - value of timber per acre - $16.25 - 2/3 of l,OOO,OOO acres;
Class D - value of timber per acre - $12.50 - l/3 of l,OOO,OOO acres.
The value of timber per acre referred to is the value on the stump, if it were being cut on a given day.
If Class B timberland is assigned an assessed value of $15.00 and pays the average tax of 22.5~ per acre,
it will be seen that the weighted average tax will be 22.5c, as required; and the total revenue will be
3,000,OOO times 22.5~:
Weighted average tax:
IClass A
Class B
IClass C
{Class D

- 1,000,000/3,000,000 x 28.125~ - 9.375Oc
- 1,000,000/3,000,000 x 22.5
- 7.5000~
- 666,666/3,000,000 x 1 8 . 2 8 1 - 4.0624~
- 333,333/3,000,000 x 14.0625 - 1.5625~
Total

22.4999c

Total revenue - 3,000,OOO x 22.5~ equals $675,000.
The tax on the various classes of timberland is, therefore:
Assessed
Tax per acre
Class
Value per acre

Acreage

Revenue

A

$15 x $25.00/$20 = $18.75

.015 ~$18.75 =28.125c

1 ,ooo,ooo

$281,250

B

.015 x$15.00 =22.5c

1 ,ooo,ooo

$225,000

C

$15
$15x$16.25/$20=$12.188

.015 x $12.188 =18.28lc

666,666

$121,873

D

$15 x $12.50/$20 = $9.375

.015 x $ 9.375 =14.0625c

333,333

$ 46,875

Total Revenue

$674,998
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number of acres and the total tax liability of all
such properties in the province would be 221/2c
times the number of acres.
237. Perhaps an illustration will make our
proposal clearer. ,
238. We do not wish to lay down a firm
rule as to the dividing line between timber properties which would be subject to this form of taxation and the smaller holdings which, we propose,
should be subject to assessment as described below.
The present dividing line used for determining
liability for the Wild Lands Tax offers some guidance. Only total holdings of 500 acres or more
owned by one or a group of persons whether
contiguous or not are liable for the tax. We have
retained the 500 acre rule but we consider that
the holdings should be contiguous. The dividing
line should be raised if substantial anomalies,
inequities or difficulties of administration are
encountered.
239. There is one more feature of the
scheme we are proposing. It is not felt that the
average tax on the large holdings should be 221/2c
per acre for all time. We think that the tax
should vary in the short term according to business conditions and over the long term according
to the value of logs and therefore of timberlands.
To achieve this, and keep the adjustment a simple,
easily administered one, the following scheme is
proposed: Let the average tax and hence the tax
payable by each class of land vary according to
the total cost per unit of wood cut from crown
timberlands of the province. The charges paid
by licensees to crown timber consist of amounts
which are payable annually without regard to the
volume of timber cut and of amounts per unit of
timber logged (the royalties). Therefore, the
total payments of the licensee per unit of cut falls
when the volume of cut increases and vice versa.
The variation from year to year is small - no
greater than 5 to IO per cent. The cost per unit
for any year is not known, of course, until the
following year. It is proposed that the basic tax
base of $15 per acre should be increased or
decreased by the percentage change in the cost of
crown timber per unit in the previous year. This
would have the effect that, in prosperous years
when the province’s revenue from sales, gasoline
and income taxes was rising, the provincial government’s revenue from the tax on large private timberlands would decline, and vice versa. Table
13: 14 illustrates the operation of our proposal:

timber cut from crown licensed lands (including
royalties, rentals and all other crown charges) :
Assume that in 1964, the year prior to the start
of the new tax on timberlands, that the average
cost of crown timber is . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47.2~
Assume that in 1965, the first year of the new
tax, the average cost of crown timber is 5 per cent
less than 1964 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44.84c
In 1965, the tax per acre on (Class B private land
would be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22.5~
In 1966, the tax per acre on *Class B private land
would be:
44.84/47.2 x 22.5~ equals 21.375~
the tax per acre -on Class A private land
would be:
44.84/47.2 x 28.125~ equals 26.72~
the tax per acre on IClass C private land
would be:
44.84/47.2 x 18.281~ equals 17.367~
the tax per acre on *Class D private land
would be:
44.84/47.2 x 14.0625~ equals 13.359c
and so on.
240. We consider that such a variation in
the tax on private lands would maintain a desirable relationship between the cost,s of the owner
of large timber holdings and the licensee to crown
timber. The ‘average gross revenue from licensed
crown timberlands in 1961 was 47.2~ per acre
(this is the total revenue from charges for forest
protection, land leases or rentals, royalties and
“timber licenses”, divided by the 6,647,OOO acres
of crown-licensed timberlands). The basic 221/2c
per acre of tax on the large private timber holdings which we recommend, is a bit less than onehalf the average crown charges. There is something to be said for keeping the private land
owner’s tax cost in a stable relationship to the
charges made for crown timber. The owner’s
equity is thereby protected and he would have
some security against his investment in forestlands
being absorbed by having his annual tax cost rise
in relation to the cost of crown timber.
241. In the longer term, the charges made
for crown timber are adjusted from time to time,
at intervals of several years. If a substantial
increase in the production of the forest industries
occurs and the value attributable to the crown’s
timber rises, the royalties may be increased.
Accordingly, when and if the charges for crown
timber are increased, the value of the private
timberlands would also have increased. Under
our proposal, the taxes paid on the timberlands
would be adjusted automatically in proportion to
the changes in royalties. These changes only
approximately reflect changes in the value of
crown timber and then only with a lag. Other
considerations are taken into account in the decisions to change them. Nevertheless, the relationship between royalties and values is considered

Table 13: 14
ILLUSTRATIVE EXAMPLE OF THE
PROPOSED VARIATION IN THE
TIMBERLANDS TAX
Variation of the tax in accordance with the
changes in the average cost per 100 cubic feet of
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sufficient for the purpose of adjusting the tax on
private lands in step with substantial changes in
the values of timber.
(b) F a r m W o o d 1 ot s and Other Small Timber
Properties
242. We are not disposed to recommend
that the taxation by classification be applied to the
41/2 million acres of small woodlands of the province. (By small woodlands we mean the total
area of privately owned timberland after deducting
the area liable for the proposed new timberlands
tax; that is, small woodlands are woodlands other
than holdings of 500 contiguous acres or more
owned by a single person or group. About 1.2
million acres of these small woodlands consist of
farm woodlots.) There are two reasons for our
decision. A workable alternative is available and
almost no record exists of the physical characteristics of small timber holdings. The information
required for the classification of the large properties is known by their owners and could be determined by photogrammetry. The same information is not possessed by the owners of small properties and the classification of these lands by
photogrammetry would take a long time and
would be fairly expensive. Also, we feel that the
farmer and his woodlot are in a different class of
business than the large timberland owner and that
his ability to pay taxes is lower. So we do not
recommend that the average weight of tax on
farm woodlots be the same as it is on the large
properties. It should be lower. This same recommendation was urged upon the ICommission bv
one of the large pulp and paper companies doing
business in the province. While the matter was
not explicitly discussed by the other companies,
we formed the impression that they are of the
same view. They are in favour of whatever
reasonable measure encourages a long run increase
in the production of timber from the small
properties.
243. For these reasons, we recommend that
farm woodlots be assessed as part of the farm and
be subject to the public school tax at Ii/z per cent
on assessed value equal to market value. At this
point, it is well to recall and for us to emphasize
the comments made above about correct assessment practice as applied to woodlands. Assessed
values should not be determined by multiplying
the volume of standing timber by an assumed
value per unit. This is frequently the basis of
the calculation of the bid made by a logger for a
woodlot which is promptly stripped of its timber.
For the most part, however, woodlots are operated
for long periods and fairly small proportions of
the total volume of standing timber are cut from
them in any one year. As we have said the correct approach to the valuation of woodlots is by
treating the land and trees as a single entity and
(
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seeking evidence of their value in the form of the
prices recently paid for similar properties. In
many areas of New Brunswick, the best evidence
of the value of farm woodlots is to be found in
the prices paid for abandoned farms which are
sold for unpaid taxes.
244. It remains for us to discuss the position of a third class of timber property. These are
the properties which fall under our head of small
holdings because they would not be subject to the
timberlands tax but which at the same time are
not farm woodlots. At a rough estimate, their
area is 3.3 million acres. Some of these lands are
being held idle, some are being operated as woodlands and some are owned by persons whose main
activity is logging. All things considered, the most
suitable taxation of these properties is the same
as that proposed for farm woodlots. We estimate
that the tax per acre of these small holdings and
of farm woodlots would not, on average, exceed
2Oc per acre but we must caution that the information required for an estimate, which was not
subject to a wide margin of error, is not available.
It might even be said that our 2Oc maximum average figure is little better than a guess. To guard
against the possibility of substantial error in this
rough estimate, we recommend that maximum
taxes per acre be stipulated in the statute which
imposes the public schools tax. The maximum for
each property should be the tax which would be
payable if the property were subject to the special
timberlands tax on the large holdings. The calculation of this maximum would be a fairly simple
matter. In Table 13: 13, the average value per
acre of timber on IClass IC lands was assumed to
be $16.25 and, in our hypothetical example, the
tax base was $12.19 and the tax per acre was
18.282~. Accordingly, if the value per acre of
timber on the small timber property (less than 500
contiguous acres) were $16.25, the maximum tax
would be 18.282~ per acre. (The value per ‘acre
referred to is the value of timber on the stump,
if it were being cut on a given day.)
245. This completes our recommendations
with respect to the taxation of private timberland.
It is as well, however, for us to indicate that we
are aware of the considerable difficulties of the
situation. We are optimistic that, with expert
staff, the Municipal Affairs Commission could
establish a classification of the large properties
which would produce a uniformity and fairness of
tax never before known in this province. But we
are fully aware that the assessment of the smaller
properties must retain some of the aspects of a
lottery, until the complete re-assessment of the
province is undertaken by the assessment division
of the Municipal Affairs Commission. And by
this we do not mean the re-assessments of municipalities now under way to be completed by the
end of 1964. This re-assessment programme will
not result in the uniform and therefore equitable

taxation of taxpayers within the same urban
mtinicipality, let alone in the counties where
assessments are, as one might expect, rather more
haphazard than in the cities and towns. For 1962,
I_‘or example, the areas of timberlands reported to
the Commission by county assessors showed large
discrepancies with the areas reported to us by the
Department of Lands and Mines. This is for
counties which were able to report an area of
timberlands from their rolls; most could not.
2446. One of the first tasks of the assessment
division must be to completely assess the rural
areas. In the interim, the unfortunate taxDaver
whose lot it is to be grossly over-assessed GvoYuld
find relief mainly from the exemption of personal
property from tax. In most casks this Gould be
a substantial relief.
c47. In paragraph 227 above, we referred
to the present methods by which the assessed
values of farm woodlots and other timberlands are
set. There is very little relationship between these
assessed values and market values and, certainly,
whatever relationship there may be will vary
from county to county. Elsewhere in this chapter
(at paragraphs 146 to 153) we describe the
procedure, during the transition period, by which
the 11/2 per cent public education tax should be
computed for collection, having regard to the
variations in the tax rolls of the various municipalities, including what are now the counties and
will become unorganized territory. This procedure
should be followed for farms and farm woodlots
because they are to be valued as a single unit.
248. For the 3.3 million acres of small
timberland holdings other than farm woodlots,
the situation is more difficult. The only records
which now exist - the county assessorS rolls often show only the area and” the assessed value
assigned to the different properties. In Victoria,
the assessed value is $6.00 per acre regardless of
species, age or location. In Sunbury, the assessed
values vary according to the species and location
and range from $2 to $6 per acre. During the
transition period, that is, until the first re-asslessment of the province which we hope will begin in
1965 is completed, some basis for taxing these
lands must be found. For this interval the retention of the existing assessed values, as suggested in
paragraphs 146 to 153, would be as acceptable as
any alternative available. By 1967 it is hoped
that the re-assessment on a uniform basis throughout the province would be completed. It is
expected that the specialists of the assessment
division would attempt to discover the physical
characteristics of the properties being assessed by
making extensive use of aerial photographs and
would estimate their market values by references
to the prices recently paid for properties which
were similar in relevant respects.

(c) The Crown Timberlands
249. For many years it has been urged by
various parties that the crown timberlands be
made taxable by the counties or that the provincial
government make grants on them in lieu of taxes.
Even if conditions remain substantially as they
now are, however, it would be unwise to make
the licensees subject to tax by the counties. To
do so would sim$y lower the charges which the
provincial govertient could make for its timber
and would leave licensees open to the widely
varying weight of taxation which private owners
now suffer. A better case could be made for
provincial grants in lieu of taxes. The crown
lands are concentrated in certain counties so that
these counties tend to have low assessed values
per capita. Other things the same, the resident;
of the counties in question have to pay higher
taxes for a given level of services. However,
other things are never the same. The exemption
of crown timberland is only one factor in several,
the combined effect of which is to cause the per
capita assessment to vary so widely among the
counties. Only properly calculated equalizing
grants which take account both of the diff,ering
fiscal capacities and the differing fiscal needs of
the municipalities can provide each with revenues
commensurate with its responsibilities and at the
same time avoid wide variations in the weights of
taxation from municipality to municipality. This
is the type of grant which we recommend in
Chapter 14.
250. No reason for provincial government
grants in lieu of property taxes on crown timberlands would exist with the structure of municipal
government which we recommend. Since the
counties are to cease to function as units of
municipal government, no crown timberlands (in
fact, no timberlands at all) would lie within the
boundaries of a major municipality.
VIII. Summary of Recommendations Made in
Chapter
251. The following are the main recommendations which we have made with respect to
property tax assessments:
(1) Municipal taxation should be on a uniform basis throughout the province. The
taxing powers of municipalities should be
spelled out in the new, comprehensive municipalities act as recommended in Chapter 12.
These new provisions should replace all
existing legislation dealing with municipal
taxation.
(2) The base for the real property tax
should be redrawn in more precise terms,
with productive plant and machinery specifically excluded from the tax base. (See
Appendix I to this chapter.)
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(3) The personal property tax should be
abolished.
(4) In addition t,o any real property tax
payable by the owner, the occupier of real
property used for business purposes should
be liable for business tax equal to and calculated in the same way as the real property
tax payable by the owner, except that the
assessed value for business tax purposes
should not exceed 17 times the net rental
value of the premises occupied.
(5) Market value should be the basis of
assessment for real property, except that (a)
in the assessment of farmland no regard
should be given to value attributable touthe
suitability %r potentiality of such land for
non-agricultural uses and (b) freehold
timberland in blocks of 500 or more contiguous acres under single ownership should
be assessed as provided -for in Recommendation 6.
(6) Where freehold timberland is held in
blocks of 500 or more contiguous acres, the
education tax payable should be calculated
by assigning to such lands a range of values
having a province-wide average of $15 per
acre, with the values for particular holdings
to reflect their relative values as timberland,
so that the average weight of the 11/2 per
cent ‘education tax on such property would be
2234 cents per acre. Other freehold timber1andY should be assessed as in Recommendation 5, except that the tax payable should not
exceed the amount which would be paid if
such land were part of 500 or more contiguous acres under single ownership. The
nresent provincial Wildlands Tax should be
iepealed:
( 7 ) A l l r e a l property and business tax
assessments in the province should be nerformed by fully qua’lified staff employed by
the recommended MuniciDal Affairs Commission.
Assessment rolls should be open to
public inspection during reasonableL office
hours. A *standard for&Y of assessment roll
should be maintained for all municipalities.
(9) There should be a statutory requirement that a general revaluation of real
property ,in the province take place every five
veaks. - The M&iciDal Affairs Commission
should undertake thi first such revaluation
as soon as possible. Until this first revaluation has been completed, transitional arrangements for equalizing assessments should be
used as the basis for the calculation of provincial grants to municipalities. After
uniform assessments have been achieved,
grants may be calculated on the basis of
actual assessed values.
J

( 10) An assessment appeal tribunal should
be established to provide a simple, more
effective avenue of appeal against real
property and business tax assessments. The
right to appeal assessments should extend to
all parties assessed and to municipalities.
When the new arrangements have been
completed, the assessme;nt branch of the Department of Municipal Affairs and the Provincial Equalization and Appeal Board
should both be disbanded.
(11) No further exemptions or reliefs from
real property taxation should be granted to
commercial or industrial concerns. All
exemptions or reliefs from the taxation of
real property now enjoyed by commercial or
industrial concerns should be cancelled without the payment of compenc,ation.
( 12) Churches, the houses of priests and
ministers owned by the church, and church
halls from which no revenue is derived
should continue to be exempt from real
property taxes. Similarly, church property
used for educational and charitable purpos&
should continue to be exempt from real
property taxes. However, where any church
property is used for the purpose of’ earning
revenue, it should not be exempt. Church
property let for a rent should continue to be
liable for real property taxes.
(13) The real property of universities and
colleges and of private schools, whether
church or secular, used solely for educational
purposes should be exempt from taxation, but
the provincial government should pay to the
municipalities in which such property is
located special grants equivalent to the full
municipal taxes which would be payable if
no exemption existed.
( 14) Cemeteries should continue to be
exempt from real property taxes.
( 15). Certain miscellaneous reliefs from
real property taxes should be granted for
charitable and eleemosynary purposes on a
uniform basis throughout the province, but
such reliefs should be restricted to those
types expressly authorized by legislation.
(16) Where relief from real property taxes
is given (other than to women of limited
means and to paupers), it should take the
form of a remission of the whole or part of
the tax due, and the Municipal Affairs Commission should be required to publish the
amount of the remission together with the
name of the beneficiary in a local newspaper
at least once annually.
( 17) The provincial government should
pay grants equivalent to full municipal taxes
on real property owned and occupied by it
(includinq property owned by the proposed
Public S&ools, Social Welfare, Hospitals and

Municipal Affairs Commissions), except
that there should be no amount payable with
respect to crown timberlands. Provincial
crown corporations engaged in commercial or
industrial activities should be required to pay
the equivalent of full provincial and
municipal real property and business taxes
on their property. Municipalities should be
required to pay a-n-y provincial property taxes
on their real property; and where a municipality owns property in another municipality, it should be required to pay any real
property tax imposed by
. that other municipality. ’
(18) Where exempt real esta-te has been
leased, the lessee should be assessed at the
amount which would have been imposed but
for the exemption. In the case of crown
timberland only, the assessment should be
limited to the ’ lesslee’s improvements; the
crown timberland itself should continue to
be exempt.
( 19) The Municipal Affairs Commission
should have the responsibility of collecting
all municipal and provincial real property
and business taxes. Taxpayers should be
free to elect whether to pay in equal monthly
instalments or in a lump sum annually. The
Comrnission should be required to remit to
the municipalities the full amount of
municipal taxes payable without deduction
for delinquent taxes. Certain minor changes
should be made in the methods of enforcing
the payment of delinquent taxes.

( iv 1
(V>
(vi>

(vii)

(viii)

3.

land except trees and underwood upon
freehold land that is not subject to the
Freehold Timberland Tax;
trees and underwood growing upon freehold land that is subject to Freehold
Timberland Tax;
trees and underwood and crops growing
upon ICrown lands;
all mines, quarries, minerals, gems, gas?
oil, salt, stone, rock, precious or rare
earth, moss and fossils in and under
land whether owned, leased or permitted;
any wire, cable, pipe, rail, pole, tower,
or thing, and structures other than
buildings, owned, leased, licensed or
permitted, in, under, above, on or
through any land, water, highway, lane,
or other public right of way or place,
and used, intended or required for the
purpose of any public utility or crown
corporation;
any land utilized in perpetuity as a
public right-of -way, public square or
public park except all or such part or
parts as may be occupied by a tenant or
lessee or licensee other than a public
commission or government.
It should be understood that the effect
of the definition is further tempered by
the exemptions or relief from taxation
that are recommended for certain classes
of owners such as religious, charitable
etc., and the exemption of the Crown.

APPENDKES TO CHAPTER 13

II. Recommended Definitions of Assessed Values

I. Suggested Form of the Tax Base

A . For property other than farms and freehold
timberlands
‘in contiguous holdings of 500 acres
w
and 0Uer:

It is intended that the tax base shall comprise:
0i land and buildings including machinery,
installations and equipment for providing services to the land and buildings
such as heating, lighting, air conditionin
g , ventilation, fire protection and
elevators ;
(ii) land covered with non-tidal water.
The following are to be expressly excluded from the tax base:
0i structures (other than buildings) and all
machinery, equipment, apparatus and
installations other than those for providing services to the building as mentioned
in paragraph 1 (i) above whether or not
the same are affixed to land and buildings;
(ii)
. . . land covered with tidal water;
( 111 > growing or non-harvested crops in or on

Assessed value shall be the price which the
real property might reasonably be expected to
realize if it were sold during the assessment period
free of mortgages, liens and agreements for sale
by a willing seller to a willing buyer after adequate exposure to the market.
B. For Farm Land:
Assessed value shall be the price which the
real property might reasonably be expected to
realize if it were sold during the assessment period
free of mortgages, liens and agreements for sale
by a willing seller to a willing buyer after adequate exposure to the market assuming that the
property could never be used for any purpose
other than as farm land.
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III.

Estimated 1962 Real Property Tax Base Calculated According to Commission Recommendations
Estimated Tax Base Per Recommendations
Provincial Levy

Municipality

Assessment
Ratio

Assessed
Values 1962
Levels

Municipal Levv

Market
Values
1962 Levels

Assessed
Values 1962
Levels

Market
Values 1962
Levels

Cities :
Campbellton

97

23,165,219

23,881,667

31,161,981

32,125,752

Edmundston

46

31,076,662

67,557,945

32,938,809

71,606,090

Fredericton

81

86,970,237

107,370,646

106,285,706

131,216,903

Lancaster

34

20,539,561

60,410,470

22,888,599

67,319,406

Moncton

31

70,636,620

227,860,05 1

73,238,425

236,252,9 7 1

46

89,063,002

193,615,209

99,751,618

216,851,331

Bathurst

82

27,216,268

33,190,570

28,792,174

35,112,406

Chatham

31

5,150,615

16,614,885

5,690,358

18,355,991

Dalhousie

39

19,716,941

50,556,258

20,331,923

52,133,135

Dieppe

79

4,841,715

6,128,753

5,072,096

6,420,374

100

8,399,355

8,399,355

9,409,921

9,409,921

Hartland

35

1,340,143

3,828,979

1,411,099

4,031,713

Marysville

45

5,147,553

11,439,005

5,248,922

11,664,270

Milltown

54

2,072,141

3,837,299

2,149,385

3,980,343

Newcastle

30

89364,290

27,880,966

8,861,998

29,539,993

Rothesay
.
Sackville

44

2[254,329

5,123,476

2,286,345

5,196,238

11

2,726,665

24,787,866

3,235,938

29,417,616

101

2,471,909

2,447,434

2,933,032

2,903,992

31

1,087,624

3,508,466

1,135,817

3,663,926

102

7,562,945

7,414,652

8,101,522

7,942,669

1,604,461

1,010,903

1,773,515

Saint John
Towns:

Grand Falls

Shediac
Shippegan
St. Andrews
St. ‘George

57

914,542

St. Leonard

54

1,122,695

2,079,065

1,209,045

2,238,972

St. Stephen

30

3,379,706

11,265,687

3,764,333

12,547,778

Sussex

40

4,079,216

10,198,040

4,466,132

11,165,329

Woodstock

38

5,161,848

13,583,810

5,709,507

15,025,019

106

685,253

646,465

741,865

699,873

Village :
Port Elgin

. . -.
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III.

Estimated 1962 Real Property Tax Base Calculated According to Commission Recommendations
(concluded)
Estimated Tax Base Per Recommendations
Provincial Levy
Municipal Levy
Assessment
Ratio

Assessed
Values 1962
Levels

Market
Values
1962 Levels

Assessed
Values 1962
Levels

Market
Values 1962
Levels

Albert.

28

9,527,304

34,026,084

10,057,002

35,917,864

Carleton

51

l&736,029

23,011,820

12,890,523

25,275,533

Charlotte

71

12,270,896

17,282,95 1

13,476,723

18,981,299

Gloucester

67

23,5 18,391

35,102,074

29,65 7,996

44,265,663

Kent

99

14,382,590

14,527,916

18,778,274

18,968,OOl

Kings

33

16,780,826

50,850,982

17,717,397

53,689,076

Madawaska

56

12,546,295

22,404,097

14,270,857

25,483,672

Northumberland

56

14,658,027

26,175,048

17,401,891

31,074,806

Q ueens
Restigouche

39

6,795,284

17,423,804

7,870,733

20,181,364

78

26,017,313

33,355,512

28,234,634

36,198,231

St. John

34

19,732,078

58,035,516

20,420,550

60,060,433

Sunbury

36

4,113,177

11,425,491

4,603,736

12,788,156

Victoria

47

10,942,742

23,282,429

12,227,552

26,016,068

Westmorland

69

52,339,264

75,853,995

56,521,489

81,915,191

York

23

17,422,933

75,751,874

18,252,674

79,359,445

Municipality
Counties : ’

’ Tax base for counties excludes large timber holdings, but includes the estimated value of timber
holdings of less than 500 acres.
Source: Commission Study
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